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CHAPTER 1 - GENERAL PROVISIONS

1.1 Title

1.2 Authority

1.3 Purpose

1.4 Effective Date

1.5 Applicability of Zoning Code

1.6 Jurisdiction

1.7 Severability

1.8 Copies on File

1.9 Relation to the Comprehensive Plan
1.10 Annexation and Detachment

1.1 TITLE

This ordinance shall be known as the “City of Appleton Zoning Ordinance,” except as referred to
herein where it shall be known as “this Ordinance” or “this Chapter.”

1.2 AUTHORITY

This Ordinance is enacted pursuant to the authority granted by the Municipal Planning Act,

1.3 PURPOSE

The purpose of this Ordinance is to:

A. Protect the public health, safety, and general welfare of the city and its people
through the establishment of minimum regulations governing land development
and use;

B. Guide future growth and development of the City in accordance with the
Comprehensive Plan;

C. Divide the City into use districts and establish regulations in regard to location,
erection, construction, reconstruction, alteration, and use of structures and land;

D. Provide adequate light, air, and convenience of access to property;

Prevent congestion in the right-of-way;

F. Define powers and duties of the City Staff and the City Council in relation to the
Zoning Ordinance

o
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1.4 EFFECTIVE DATE

This Ordinance shall be effective on an after ==/==/=4. The adoption of this ordinance shall not be
constructed to confer any protected legal status on uses in existence prior to the effective date that
did not conform to previous ordinance provisions. Uses that were illegal under previous ordinance
provisions shall not be converted to a legal non-conforming use by reason of adoption of this
ordinance.

1.5 APPLICABILITY OF ZONING CODE

This Ordinance is applicable to all land located within the City now and as may be incorporated in
the future. The use of land and building or structures, and the construction, reconstruction,
alteration, expansion, or relocation of buildings or structures shall conform to the provisions of this
ordinance effective t=/==/=. This Ordinance is enacted pursuant to the authority granted by the
Minnesota Municipal Planning Act,

1.6 JURISDICTION

Unless otherwise provided in this code, this code applies to acts performed within the corporate
limits of the City of Appleton. Provisions of this code also apply to acts performed outside the
corporate limits and up to the limits prescribed by law, where the law confers power on the city to
regulate such particular acts outside the corporate limits.

1.7 SEVERABILITY

It is hereby declared to be the intention of the city council that the sections, paragraphs, sentences,
clauses, and phrases of this code are severable, and it any phrase, clause, sentence, paragraph or
section of this code shall be declared unconstitutional or otherwise invalid by the valid judgement
or decree of a court of competent jurisdiction, such unconstitutionally or invalidity shall not affect
any of the remaining phrases, clauses, sentences, paragraphs and sections of this code. No
judgement of any court of competent jurisdiction shall be considered final until all appeals have
been exhausted.

1.8 COPIES ON FILE

Copies of this code shall be kept available at the City Office and on the for public
inspection.
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1.9 RELATION TO COMPREHENSIVE PLAN

The Comprehensive Plan for the City of Appleton is the guiding document for regulation of land use
and development. The enforcement, amendment, and administration of this Ordinance is to be
accomplished with due consideration of the recommendations contained in the Comprehensive
Plan as developed and amended.

1.10 ANNEXATION AND DETACHMENT

In the event of changes in the City limits by adding or removing territory from the City, district
boundaries shall be constructed or removed by moving City limits.



CHAPTER 2 - ZONING DISTRICT REGULATIONS

2.1 General District Provisions
2.2 Open Space District

2.3 Residential Zoning Districts
2.4 Commercial Zoning Districts
2.5 Industrial Zoning Districts

2.1 GENERAL DISTRICT PROVISIONS

2.1.1 Establishment of Zoning Districts

The following districts are created in order to promote orderly development of land within
the City. The City of Appleton, Minnesota is hereby divided into the following districts
which shall be known by the following respective symbols or names:

o Ul Wb

Open Space District (0)

Residential, Large Lot District (R1)

Residential, Traditional Neighborhood District (R2)
Commercial, Downtown Core District (C1)
Commercial/Industrial Highway District (C2)
Industrial, Medium/Heavy (I1)

The following will be outlined in each zoning district:

A. Intent: Primary function of each district
B. Use Designations:

1.

Permitted Uses: Uses that are allowed in the specific district as a matter of right
without further review or approval from the City.
Prohibited Uses: Uses that are not permitted in a district under any
circumstance. Any uses not specifically listed are deemed prohibited without
further review from the City.
Conditional Uses: Uses that must be seek approval from the City to consider
conditions to meet the ordinance.
Interim Uses: Uses that are permitted for a limited amount of time upon
approval of the City if conditions of the ordinance are met.
Accessory Uses: Uses that are permitted or conditionally permitted to serve a
permitted or conditionally permitted use. An accessory use will not be
permitted absent the primary use.

9



C. Performance Standards:
1. Setback Requirements: Establish and uphold the minimum horizontal distance
between a structure and the lot line, road, highway, or high-water mark.
2. Height Requirements: Establish and uphold maximum and/or minimum height
requirements for structures and/or their attachments (antennas, cupolas, etc.).
3. Parking Requirements: Establish and uphold regulations for off-street parking in
each district.
4. Property Standards: Establish and maintain regulations regarding yards, open
space, screening, fencing, landscaping, and debris.
D. Signage:
1. Signs prohibited: Establish and uphold signs that are not allowed in the district.
2. Signs permitted without a permit: Establish and uphold signs that are allowed in
each district.

2.1.2 Zoning Map
The district boundaries established in conjunction with this Ordinance are set forth on the
Zoning Map. The Zoning Map is located in the City of Appleton Offices and on the

. The map is hereby adopted by reference. Said map and all notations, references,
and other information shown shall have the same force and effect as if fully set forth herein
and thereby made part of this Ordinance by reference.

2.1.3 Interpretation of Zoning Map/ Zoning District Boundaries

Wherever there is uncertainty, contradiction or conflict as to the location of any zoning
district boundary line, whether due to scale, illegibility or lack of detail on the zoning map,
the Clerk/Treasurer shall make such interpretation and determination. Any person
aggrieved by such interpretation may appeal such interpretation to the City Council who
shall make the final determination, subject to appeal to the District Court. The
Clerk/Treasurer and the City Council in interpreting the official zoning map, and in deciding
appeals of such determinations, shall apply the following standards:

A. Zoning district boundary lines are intended to follow lot lines, or to be parallel or
perpendicular thereto, or along the centerline of streets, alleys, rights-of-way, or
along the ordinary high water level of public waters, unless such boundary lines are
clearly designated otherwise on the official zoning map.

B. Where zoning district boundary lines are so indicated that they approximately
follow lot lines or city limits, such lot lines and city limits shall be construed to be
such boundary lines.

10
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C. Where a zoning district boundary line divides a lot, the location of any such zoning
district boundary line, unless indicated by dimensions shown on the zoning map,
shall be determined by use of the map scale there on.

D. Where a district boundary line divides a lot which was in single ownership at the
time of passage of this Ordinance, the extension of the regulations for either portion
of the lot may interpreted by the City Council upon request of the owner.

E. The exactlocation of all district boundaries shall be interpreted by the
Clerk/Treasurer, subject to appeal through the City Council.

2.1.4 Zoning Classifications for Newly Annexed Property

All territories which may hereafter be annexed into the City shall be considered classified as
Open Space District until an amendment to this chapter shall place annexed land in a
different district or the property is rezoned by the City Council.

2.2 OPEN SPACE DISTRICT

2.2.1 Open Space (0O)

A. Intent: The Open Space District is intended to provide a district which will allow
suitable areas of the city to be retained and utilized in open space and/or
agricultural uses, prevent scattered non-farm uses from developing improperly,
limit development to maintain and preserve agricultural areas and rural character
of outlying areas of a city, and to limit government expenditures for public utilities
and service. The Open Space District is to be developed for single family residences
and crops and (field, tree, berry, row, and nursery stock) greenhouses.

B. Use Designations:

1. Permitted Uses:

i. Agricultural uses, not including the development of structures,
subject to the Minnesota Pollution Control Standards but not
including feedlots and other commercial operations.

ii. Nurseries and tree farms, farm drainage and irrigation systems,
roadside stands for the sale of agricultural products and historic
sites.

iii. Single family development with connection to city services and
utilities.
2. Prohibited Uses: Industrial Uses.
3. Conditional Uses:
i. The raising of cattle, horses, sheep, goats, poultry, birds, bees, etc.

11
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ii. Additionally, the City Council may require any farm operator to
secure a to expand or intensify said operations in
the event of the following:

1. The farm is adjacent to or within four-hundred (400) feet of
any dwelling unit and may be detrimental to living
conditions creating safety hazards or by emitting noise, odor,
vibrations or similar nuisances.

2. The farming operations are so intensive as to constitute an
industrial type use consisting of the compounding,
processing and packaging of products for wholesale or retail
trade.

4. Interim Uses:

i. Mining, sand and gravel operations, subject to the regulations
outlined in Chapter 4.11 of this Ordinance.

5. Accessory Uses: Any private incidental structure or buildings necessary to
the conduct of a permitted use.

i. Any incidental machinery, fencing, structure, or building necessary
to the conduct of existing agricultural uses. All accessory uses and
development shall require a ; and

ii. Essential services, including necessary equipment and structures;

C. Performance Standards:
1. Setback requirements: All setbacks shall be set by the

process.
i.  FrontYard: not less than 35 feet
ii.  Double Frontage Lot: Set by process

iii. ~ Side Yard: Two side yards are required, each having a width of not
less than 30 feet
iv.  Rear Yard: No less than 20 feet
v. Lot Width and Depth: Not less than 150 feet
vi. Lot Area: A lot area of more than one acre is required for each farm
or non-farm dwelling.
2. Height Requirements: Building height shall not exceed 35 feet except for
agricultural buildings.
3. Parking Requirements: None.
4. Property Standards: General standards can be found in Chapter 4 of this
Ordinance.
D. Signage
1. Signs Prohibited

12



i.  The following signs are hereby prohibited in the Open Space District:

1.
2.
3.

N o Uk

8.

Billboards;

Inflatable devices;

Poster signs/handbills on public or private property without
the permission of the owner.

Revolving and flashing signs;

Roof signs;

Searchlights or similar devices;

Signs placed or painted on any tree or rock in its natural
setting; and

Trailers used for advertisement.

2. Signs Permitted
i.  The following signs are permitted within the Open Space District
without a permit:

1.

o Ul Wi

10.

11.

12.

Construction sign- provided they are removed after the
completion of the construction project;

Directional and private traffic control signs;

Flags, not exceeding sixty (60) square feet in total area;
Holiday signs;

In home business advertisement;

Political and campaign signs of all sizes, provided they are
removed within ten (10) days following the election;

Poster signs/handbills on private property with permission
of the owner;

Private Property/No Trespassing signs;

Real Estate signs;

Residential nameplate signs of not more than two (2) square
feet, one per dwelling unit except for corner lots which may
have one nameplate sign facing each street;

Temporary garage/rummage sale, estate sale, or other sale
signs, provided they are removed after the sale; and
Temporary special event signs and portable signs and
banners for commercial, community and nonprofit
sponsored events, provided they are for no more than
fourteen (14) consecutive days.

13



2.3 RESIDENTIAL ZONING DISTRICTS

2.3.1 Residential, Large Lot District (R1)

A. Intent: The Large Lot Residential District is established to provide for new
dwelling units in the developing areas of the City, free from other uses and
structures at a density which will encourage the provision of centralized sewer
or water services.

B. Use Designations:

1. Permitted Uses:

L.
il.

iii.
iv.

Historic sites;

Permitted home occupations (as regulated by Chapter 4.7 of this
Ordinance);

Public recreation, including parks, playgrounds and gardens; and
Single-family dwelling units/residential structures.

2. Prohibited Uses:

I.
ii.
iii.

Any commercial use;
Any industrial use;
Bed and breakfast establishments;

iv. Multi-family dwelling units exceeding three (3) units per structure;
and
v. Private garages on existing lots which contain no principal structure.

3. Conditional Uses:

L.
il.

iii.

Apartments within existing single-family dwellings/structures;
Condominiums, townhouses and other multi-family housing not
exceeding three (3) units per structure;

Golf courses;

iv. Home occupations that require a permit;

v. Places of worship and other religious facilities; and
vi. Mobile Homes;
vii. Small Homes; and

viil.

Tiny Homes.

4. Interim Uses:

I

Mining, sand and gravel operations, subject to the regulations
outlined in Chapter 4.11 of this Ordinance.

5. Accessory Uses: Any private incidental structure or buildings necessary to
the conduct of a permitted use. The maximum number of accessory
structures in this District shall be five (5). Additional accessory structures

may be applied for through the

process. The following
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are permitted accessory uses, so long as they do not encroach into the front
yard setbacks outlined in part (C) of this section:

L
ii.
iil.

iv.

vi.

vii.

viil.

Decks and patios;

Essential services, including necessary equipment and structures;
Garages of six-hundred and fifty square feet (650 sq. ft.) (any larger
requires a );

Gazebos, screen porches and other similar structures;
Non-commercial greenhouses;

Pet shelters, pens, runs, cages, houses and kennels for non-
commercial use and accessory to the principal structure and
residential use;

Swimming pools, tennis courts, basketball courts and other
recreational facilities that are operated for the enjoyment and
convenience of the residents of the principal use and their guests;
and

Tool houses, sheds and similar buildings for storage of domestic
supplies and non-commercial recreational equipment.

C. Performance Standards
1. Setback requirements:

1.

ii.

iil.

iv.

vi.

Front Yard: For the principal structure and all other accessory
structures, there shall be a front yard of not less than thirty feet
(307).

Double Frontage Lot: Where a lot is located at the intersection of
two (2) or more roadways, there shall be a front yard setback of
not less than thirty feet (30’) on each roadway side of each corner
lot.

Side Yard: For the principal structure and all accessory structures,
there shall be two side yards with a width of not less than eleven
feet (11°).

Rear Yard: For the principal structure and all accessory structures,
there shall be a rear yard of not less than twenty-five feet (25").
Lot Width and Depth: The minimum lot width shall be ninety feet
(90"). The minimum lot depth shall be one-hundred and fifty feet
(150"). Exceptions to these minimums, such as cul-de-sac lots,
require a .

Lot Area: The minimum lot area shall be thirteen-thousand, five-
hundred square feet (13,500 sq. ft.).
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2. Height requirements: The maximum height of all principal buildings and
structures shall be forty-five feet (45’). The maximum of all accessory
buildings and structures shall be twenty-five feet (25).

3. Parking Requirements: Specific parking requirements and regulations
related to the R1 District include:

1.

ii.

iil.

All lots shall front on, and have ingress and egress by means of a
public right-of-way.

There shall be a minimum of two (2) off-street parking spots per
dwelling unit. This may include enclosed space, such as a garage,
and/or outdoor driveway space.

There shall be no regular or permanent parking on lawns.

4. Property Standards:

L.

ii.

D. Signage

There must be an open space or yard of at least fifty percent (50%)
of the area of the lot. Therefore, all buildings and structures,
principal and accessory, on any lot, shall not cover more than fifty
percent (50%) of the area of the lot.

Fencing may not exceed an overall average of six feet (6’) without a
permit. With a , fencing shall not exceed an
overall average of eight feet (8).

1. Signs Prohibited
a. The following signs are prohibited in the Residential Large Lot District:

1.
2.
3.

N o s

8.

Billboards;

Inflatable devices;

Poster signs/handbills on public or private property without the
permission of the owner.

Revolving and flashing signs;

Roof signs;

Searchlights or similar devices;

Signs placed or painted on any tree or rock in its natural setting;
and

Trailers used for advertisement.

2. Signs Permitted
a. The following signs are permitted without a permit in the Residential

Large Lot District:

1.

2.

Construction sign- provided they are removed after the
completion of the construction project;
Directional and private traffic control signs;
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AN

10.

11.

12.

13.

Flags, not exceeding sixty (60) square feet in total area;

Holiday signs;

In home business advertisement;

Political and campaign signs of all sizes, provided they are
removed within ten (10) days following the election;

Poster signs/handbills on private property with permission of
the owner;

Private Property/No Trespassing signs;

Real Estate signs;

Residential nameplate signs of not more than two (2) square
feet, one per dwelling unit except for corner lots which may have
one nameplate sign facing each street;

Temporary garage/rummage sale, estate sale, or other sale signs,
provided they are removed after the sale;

Temporary special event signs and portable signs and banners
for commercial, community and nonprofit sponsored events,
provided they are for no more than fourteen (14) consecutive
days; and

Subdivision plat signs.

2.3.2 Residential, Traditional Neighborhood District (R2)

A. Intent: The Traditional Neighborhood Residential District is established to allow
the continuation of existing residential development and infilling of existing lots in
the older residential areas of the City that are well connected to existing city
infrastructure. This district also provide areas within the City for a wide range of
housing options including higher density single family residential development as
well as multi-family residential development.

B. Use Designations:

1. Permitted Uses:

L.

il.

iil.

Additional dwelling units on the same property as existing single-

family dwellings/structures, but in a separate structure (i.e.
apartment above a detached garage, carriage house, etc.);

Additional dwelling units within existing single-family dwelling units

(i.e. basement or upstairs apartment);

Historic sites;
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5.

iv. Multi-family housing units not to exceed four (4) units per structure
including: condominiums, townhomes and twin homes; and quad-
plexes.

v. Permitted home occupations (as regulated by Chapter 4.7 of this
Ordinance);

vi. Public recreation, including parks, playgrounds and gardens; and

vii. Single-family dwelling units/residential structures.
Prohibited Uses:

I

Any Industrial use.

Interim Uses:

I.

Not Applicable.

Conditional Uses:

i.
ii.
iii.
iv.
V.
Vi.
Vii.
viii.
iX.
X.
Xi.
Xil.
xiii.
Xiv.

Bed and breakfasts;

Daycare centers (not including in-home day care establishments);
Golf courses;

Home occupations that require a permit;

Hospitals and clinics;

Multi-family housing units exceeding four (4) units per structure;
Nursing homes, assisted living, senior living or care centers;
Places of worship and other religious facilities;

Private garages on existing lots which contain no principal structure;
Public swimming pools

Schools (public and private);

Mobile Homes;

Small Homes; and

Tiny Homes.

Accessory Uses: Any incidental private structure or buildings necessary to
the conduct of a permitted use. The maximum number of accessory
structures in this District shall be three (3). Additional accessory structures
may be applied for through the process. The following
are permitted accessory uses, so long as they do not encroach into the front
yard setbacks outlined in part (C) of this section:

L.
il.
iil.

iv.

Decks and patios;

Essential services, including necessary equipment and structures;
Garages of six-hundred and fifty square feet (650 sq. ft.) (any larger
requires a )

Gazebos, screen porches and other similar structures;
Non-commercial greenhouses;
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Vi.
vili.

Viil.

iX.

Outdoor storage of recreational vehicles, equipment and/or boats;
Pet shelters, pens, runs, cages, houses and kennels for non-
commercial use and accessory to the principal structure and
residential use;

Swimming pools, tennis courts, basketball courts and other
recreational facilities that are operated for the enjoyment and
convenience of the residents of the principal use and their guests;
and

Tool houses, sheds and similar buildings for storage of domestic
supplies and non-commercial recreational equipment.

C. Performance Standards:
1. Setback Requirements:

L.

il.

iii.

iv.

vi.

Front Yard: For the principal structure and all other accessory
structures, there shall be a front yard of not less than twenty feet
(207).
Double Frontage Lot: Where a lot is located at the intersection of two
(2) or more roadways, there shall be a front yard setback of not less
than thirty feet (30’) on each roadway side of each corner lot.
Side Yard: For principal structures, there shall be a minimum side
yard of not less than eleven feet (11’). For all accessory structures,
there shall be a minimum side yard of not less than five feet (5).
Rear Yard: For principal structures, there shall be a rear yard of not
less than twenty-five feet (25’). For all accessory structures, there
shall be a minimum rear yard of five feet (5).
Lot Width and Depth: There shall be a minimum lot width of fifty feet
(50’) and a minimum lot depth of one-hundred and twenty feet
(120%).
Lot Area: The minimum lot area shall be six-thousand square feet
(6,000 sq. ft.) for all single- and multi-family structures. A

is required for all lots less than six-thousand square feet
(6,000).

2. Height Requirements: The maximum height of all buildings and structures,
principal and accessory, shall not exceed forty feet (40°).

3. Parking Requirements: Specific parking requirements and regulations
related to the R2 District include:

i.

All lots shall front on, and have ingress and egress by means of a
public right-of-way.
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ii. There shall be a minimum of one (1) off-street parking spot per
dwelling unit. This may include enclosed space, such as a garage,

and/or outdoor driveway space.

iii. There shall be no regular or permanent parking on lawns.

4. Property Standards:
i. There must be an open space or yard of at least twenty percent

(20%) of the area of the lot. Therefore, all buildings and structures,
principal and accessory, on any lot, shall not cover more than eighty
percent (80%) of the area of the lot.

ii. Fencing may not exceed six (6’) feet in backyard and side yard the
face of the home. Side yard fencing may not exceed four (4’) feet on
the side yard beyond the face of the home or along the front lot line.

D. Signage

3. Signs Prohibited
b. The following signs are prohibited in the Residential Large Lot District:

1.
2.
3.

N o vk

8.

Billboards;

Inflatable devices;

Poster signs/handbills on public or private property without the
permission of the owner.

Revolving and flashing signs;

Roof signs;

Searchlights or similar devices;

Signs placed or painted on any tree or rock in its natural setting;
and

Trailers used for advertisement.

4. Signs Permitted
a. The following signs are permitted without a permit in the Residential
Large Lot District:

1.

A

Construction sign- provided they are removed after the
completion of the construction project;

Directional and private traffic control signs;

Flags, not exceeding sixty (60) square feet in total area;
Holiday signs;

In home business advertisement;

Political and campaign signs of all sizes, provided they are
removed within ten (10) days following the election;

Poster signs/handbills on private property with permission of
the owner;

20



8. Private Property/No Trespassing signs;

9. Real Estate signs;

10. Residential nameplate signs of not more than two (2) square
feet, one per dwelling unit except for corner lots which may have
one nameplate sign facing each street;

11. Temporary garage/rummage sale, estate sale, or other sale signs,
provided they are removed after the sale;

12. Temporary special event signs and portable signs and banners
for commercial, community and nonprofit sponsored events,
provided they are for no more than fourteen (14) consecutive
days; and

13. Subdivision plat signs.

2.4 COMMERCIAL ZONING DISTRICTS

2.4.1 Commercial, Downtown Core District (C1)

A. Intent: To serve the pedestrian areas of the City and those retail and commercial
areas located in what is considered the historical Downtown or Main Street area.
This district will provide for a mixed-use, retail and commercial business
environment, especially stressing the pedestrian function and interaction of people
and businesses.

B. Use Designations:

1. Permitted Uses:

1.

il.

iii.
iv.

Civic or governmental uses or services, including, but not limited to:
ambulance service, fire station, police station, civic or government
offices, library, post office, public utility and service uses, municipal
liquor store and museums;

Commercial uses, including, but not limited to: Business and
professional services (i.e. banks, including drive-in banks,
professional offices, newspaper publishing, postal stations or offices,
medical clinics or offices); and equipment services (i.e. radio and
television shops; electrical appliance shops; and showrooms for
plumbers and other tradesmen);

Mixed use development;

Residential uses: Single-family and multi-family dwelling units as
accessory to a permitted principle use; and

Retail uses, including, but not limited to: Clothing services (i.e. dry
cleaning and laundry establishments, Laundromats, dressmaking,
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millinery and tailor shops, and shoe repair shops); food and beverage
services and establishments (i.e. grocery stores, fruit, vegetable and
meat markets, supermarkets, restaurants, taverns, delicatessens,
candy shops, convenience stores and bakeries whose products are
sold on the premises); places of entertainment or recreational
services (i.e. bowling alleys and theaters, pool and billiard halls,
dance halls, night clubs, hotels, motels and boarding rooms and
roller and ice skating rinks); personal services (i.e. barber and beauty
shops, health clubs or fitness centers, dance studios, nail salons,
tanning salons and photography shops); and other commercial and
retail services (i.e. drug stores, department stores, hardware stores,
stationary and book stores, apparel shops, boutiques, showrooms for
articles to be sold at retail, floral shops, art galleries and commercial
greenhouses).

2. Prohibited Uses:

I.
ii.
iii.

Agricultural uses;

Heavy industrial uses; and

Single-family and multi-family housing structures which are not
accessory to a permitted principle use.

3. Conditional Uses:

1.

ii.

iil.

iv.

vi.

vii.

Churches;

Commercial communication towers;

Drive-in restaurants and other drive-in services, excluding drive-in
banks;

Gas/service stations and auto body repair;

Open or outdoor service, sales and rental as a principal or accessory
use including motor vehicle and recreational equipment sales;
Other uses which, in the opinion of the City Council are of the same
general character as the permitted uses and that will not be
detrimental to the Downtown Core District; and

Wholesale establishments;

4. Interim Uses:

I

Surface parking lots.

5. Accessory Uses: Any incidental structure or building necessary to the

conduct of the permitted use. The maximum number of accessory structures

in this district shall be three (3). All accessory structures must be applied
for through the process. The following are permitted
accessory uses:
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ii.
iii.

Commercial or business buildings and structures for a use accessory
to the principal use;

Essential services, including necessary equipment and structures;
Fencing, screening and landscaping as permitted and regulated by
section (C) below.

C. Performance Standards:
1. Setback Requirements:

L.
ii.

iii.

iv.

V.
Vi.

Front Yard: There shall be no minimum front yard requirements.
Double Frontage Lot: Where a lot is located at the intersection of two
(2) or more roadways, there shall be no front yard setback on each
roadway side of each corner lot.

Side Yard: There shall be no minimum side yard requirements,
except that no building shall be located within ten feet (10’) of any
side lot line abutting a lot in any residential district not buffered by a
street or alleyway.

Rear Yard: There shall be a minimum twenty foot (20’) rear yard for
parking and lot access.

Lot Width and Depth: None.

Lot Area: None.

2. Height Requirements: The maximum height of any building shall be forty-
five (45’) feet, or four stories.

3. Parking Requirements: Specific parking requirements and regulations
related to the C1 District include:

I

ii.

iil.

For commercial uses, there shall be a minimum of one (1) off-street
parking space provided for staff/employee parking for every three
(3) employees per business.

For residential or mixed use structures, there shall be a minimum of
one (1) off-street parking space per unit. This requirement may be
waived through a if the parking for daytime
staff can be shared for evening use.

There are no minimum parking requirements for off-street customer
parking in the Downtown Commercial District.

4. Property Standards:

L.
il.

E. Signage

Fencing may not exceed an overall average of six feet (6”).
There are no open space requirements for this District.

1. Signs Prohibited
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a. The following signs are prohibited in the Commercial, Downtown
Core District:

1.
2.
3.

N o U

8

Billboards;

Inflatable devices;

Poster signs/handbills on public or private property without
the permission of the owner.

Revolving and flashing signs;

Roof signs;

Searchlights or similar devices;

Signs placed or painted on any tree or rock in its natural
setting; and

Trailers used for advertisement.

2. Signs Permitted
a. The following signs are permitted without a permit in the
Commercial, Downtown Core District:

1.

o Uk W

10.

11.

12.

13.
14.

Construction sign- provided they are removed after the
completion of the construction project;

Directional and private traffic control signs;

Flags, not exceeding sixty (60) square feet in total area;
Holiday signs;

In home business advertisement;

Political and campaign signs of all sizes, provided they are
removed within ten (10) days following the election;
Poster signs/handbills on private property with permission
of the owner;

Private Property/No Trespassing signs;

Real Estate signs;

Residential nameplate signs of not more than two (2) square
feet per dwelling unit;

Temporary garage/rummage sale, estate sale, or other sale
signs, provided they are removed after the sale;
Temporary special event signs and portable signs and
banners for commercial, community and nonprofit
sponsored events, provided they are for no more than
fourteen (14) consecutive days;

Subdivision plat signs; and

Business signs.
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2.4.2 Commercial/Industrial Highway Commercial District (C2)

A. Intent: This District is established to accommodate the type of businesses that are
oriented to the traveling public and require highway access. The District provides
for a retail and commercial business environment, especial stressing the use of
automobiles to access businesses.

B. Use Designations:

1. Permitted Uses:
a.Civic or governmental uses or services, including, but not limited to:

ambulance service, fire station, police station, civic or government
offices, library, post office, public utility and service uses, municipal
liquor store and museums;

b.Commercial uses, including, but not limited to: Business and
professional services (i.e. banks, including drive-in banks,

professional offices, newspaper publishing, postal stations or offices,
and medical clinics or offices); and equipment services (i.e. radio and
television shops; electrical appliance shops; and showrooms for auto
dealerships, plumbers and other tradesmen);

c. Mixed use development;

d.Residential uses: Single-family and multi-family dwelling units as
accessory to a permitted principle use; and

e.Retail uses, including, but not limited to: Clothing services (i.e. dry
cleaning and laundry establishments, Laundromats, dressmaking,

millinery and tailor shops, and shoe repair shops); food and beverage
services and establishments (i.e. grocery stores, fruit, vegetable and
meat markets, supermarkets, restaurants, taverns, delicatessens,
candy shops, convenience stores and bakeries whose products are
sold on the premises); places of entertainment or recreational
services (i.e. bowling alleys and theaters, pool and billiard halls,
dance halls, night clubs and roller and ice skating rinks); personal
services (i.e. barber and beauty shops, health clubs or fitness centers,
dance studios, nail salons, tanning salons and photography shops);
and other retail services (i.e. drug stores, department stores;
hardware stores; stationary and book stores, apparel shops,
boutiques, showrooms for articles to be sold at retail, floral shops,
art galleries, hotels, motels and boarding or rooming houses and
commercial greenhouses).

2. Prohibited Uses:

a. Heavy industrial;
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b.

C.

Residences which are not accessory to a permitted principle use;
and
Adult entertainment.

3. Conditional Uses:

a.

SE e AT

—n

m.

n.

Animal hospitals or clinics;

Auto dealerships;

Bed and breakfasts;

Car wash operations;

Commercial communication towers;

Light manufacturing;

Manufactured home sales;

Mini-storage;

Multiple dwellings, when integrated into multi-use structures;
Research and testing laboratories;

Seasonal produce stands;

Service/gas stations, auto or truck repair and auto body repair;
Small engine and appliance repair; and

Storage buildings as the principal use on the site.

4. Interim Uses: Not Applicable.
5. Accessory Uses:

a.

b.
C.
d.

Commercial or business buildings and structures for a use accessory

to the principal use;

Essential services, including necessary equipment and structures;
Fencing, screening and landscaping; and
Day care facilities if accessory to and necessary for a principal

business use.

C. Performance Standards:
1. Setback Requirements:

a.

Front Yard: For all buildings and structures, principal and accessory,

there shall be a front yard setback of not less than 30 feet.

b.

Double Frontage Lot: Where a lot is located at the intersection of two
(2) or more roadways, there shall be a setback of not less than 30

feet.

c.Side Yard: For all principal buildings, there shall be a side yard
setback of not less than ten (10) feet. For all accessory structures,

excluding fences, there shall be a side yard setback of not less than

ten (10) feet. Fencing, screening and landscaping has no minimum
side yard setback.
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d.Rear Yard: For all principal buildings, there shall be a rear yard
setback of not less than ten (10) feet. For all accessory structures,
excluding fences, there shall be a side yard setback of not less than
ten (10) feet. Fencing, screening and landscaping has no minimum
rear yard setback.
e.Lot Area: The total lot coverage area for all buildings and structures,
principal and accessory, shall not exceed seventy percent (70%) of
the total lot area. All lots shall contain a minimum of thirty percent
(30%) open space.
2. Height Requirements: The maximum height of any building shall be forty-
five feet (45").
3. Parking Requirements: Specific parking requirements and regulations
related to the C2 District include:
a.There are no minimum or maximum off-street parking
requirements; however, off-street parking shall be provided that is
adequate for all staff and patrons of each establishment.
4. Property Standards:
a.Fencing may not exceed an overall average of six feet (6’) without a
permit. With a , fencing shall not exceed an
overall average of eight feet (8’).
D. Signage:
1. Signs Prohibited
a. The following signs are hereby prohibited in the
Commercial/Industrial Highway Commercial District:
1. Poster signs/handbills on public or private property without
the permission of the owner;
2. Signs placed or painted on any tree or rock in its natural
setting;
2. Signs Permitted
a. The following signs are permitted within the
Commercial/Industrial Highway Commercial District without a
permit:

1. Construction sign- provided they are removed after the
completion of the construction project;

2. Directional and private traffic control signs;

Flags, not exceeding sixty (60) square feet in total area;

4. Holiday signs;

w
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10.

11.

12.

13.
14.
15.
16.
17.
18.
19.
20.

In home business advertisement;

Political and campaign signs of all sizes, provided they are
removed within ten (10) days following the election;
Poster signs/handbills on private property with permission
of the owner;

Private Property/No Trespassing signs;

Real Estate signs;

Residential nameplate signs of not more than two (2) square
feet per dwelling unit;

Temporary garage/rummage sale, estate sale, or other sale
signs, provided they are removed after the sale;
Temporary special event signs and portable signs and
banners for commercial, community and nonprofit
sponsored events, provided they are for no more than
fourteen (14) consecutive days;

Subdivision plat signs;

Business signs;

Billboards;

Inflatable devices;

Revolving and flashing lights;

Roof signs;

Searchlights or similar devices; and

Trailers used for advertisement.

2.4 INDUSTRIAL ZONING DISTRICTS

2.5.1 Industrial, Medium/Heavy (I11)

A. Intent: This District is intended to provide for light industrial and commercial uses
that may be suitably located in areas of relatively close proximity to non-industrial
development. Industries that pose problems of air or noise pollution, odor,
vibration, liquid or solid wastes, heat, glare, dust or other adverse influences will be
restricted from this District. Industrial uses whose physical effects are limited to the
interior of buildings and in no matter detrimentally affect the surrounding areas.

B. Use Designations:

1. Permitted Uses
i. Commercial or office facilities or operations that are ancillary to the
use and operation of any use permitted in this district;
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ii. Higher educational institutions including colleges and universities,
trade or vocational schools or technical schools; and

iii. Manufacturing uses including compounding, processing, packaging,
treatment and assembly of products or materials;

iv. Manufacturing or compounding treatment or assembly of such
products as bakery goods, candy, cosmetics, dairy products, food
products, pharmaceutical products and wood products that do not
require milling or chemical processing;

v. Research and testing laboratories;

vi. Veterinary services and animal hospitals or clinics;

vii. Wholesale business establishments, including warehouse and
storage facilities used solely for indoor storage;

viii. Agribusiness such as elevators, bins, and non-combustible
agricultural product storage and dispensing; and

ix. The Clerk/Treasurer has ability to defer decisions of permitted use
to the City Council as necessary.

2. Prohibited Uses:
i. Residential structures.
3. Conditional Uses:

i. Adult entertainment so long as it does not abut a parcel containing a
school, place of worship, hospital, assisted living, day care facility
and is 500 feet from any aforementioned uses;

ii. Automobile sales and service;

iili. Bed and breakfasts;

iv. Car wash operations;

v. Commercial communication towers;

vi. Farm implements sales and service;

vii. Food processing manufacturing;
viii. Fuel tank and LP gas storage;

a. Within the limits established by law restricting the storage of
liquefied petroleum gas, the aggregate capacity of any one
installation shall not exceed 2,000 gallons water capacity,
except that in particular installations this capacity limit may
be altered upon approval of the City Council after review by
the Clerk/Treasurer and the Chief of the Appleton Fire
Department.

b. The limits referred to in Section 20.105(a) of the Minnesota
Fire Uniform Fire Code, in which bulk storage of liquefied
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petroleum gas is prohibited is established as follows: within
the corporate limits of the City of Appleton.

ix. Junk yards, salvage yards or wrecking yards;

x. Manufactured home sales;

xi. Mini-storage;

xii. Open and outdoor storage as an accessory use;

xiii. Open our outdoor service, sales and rental as a principal or an
accessory use and including sales in or from motorized vehicles,
trailers or wagons;

xiv. Outdoor animal clinic pens and animal kennels;

xv. Places of worship.

xvi. Research and testing laboratories;

xvii. Residential dwelling units, when integrated into multi-use
structures;

xviii. Seasonal produce stands;

xix. Service/gas stations, auto or truck repair and auto body repair;

xx. Small engine and appliance repair; and

xxi. Storage buildings as the principal use on the site.

4. Interim Uses:
i. Surface parking lots.
5. Accessory Uses:
i. Fencing, screening and landscaping in compliance with Section C;
and
ii. Day care facilities if accessory to and necessary for a principal
industrial use.
C. Performance Standards:
1. Setback Requirements:
i. Front Yard: For all buildings and structures, principal and accessory,
there shall be a front yard setback of not less than thirty (30) feet.
ii. Double Frontage Lot: Where a lot is located at the intersection of two
(2) or more roadways, there shall be a setback of not less than thirty
(30) feet.

iii. Side Yard: For all principal buildings, there shall be a side yard
setback of not less than twenty feet (20°). For all accessory
structures, excluding fences, there shall be a side yard setback of not
less than ten (10’) feet. Fencing, screening and landscaping has no
minimum side yard setback.
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iv. Rear Yard: For all principal buildings, there shall be a rear yard
setback of not less than twenty feet (20’). For all accessory
structures, excluding fences, there shall be a side yard setback of not
less than ten (10°) feet. Fencing, screening and landscaping has no
minimum rear yard setback.

v. Lot Width and Depth: Not applicable.
2. Height Requirements: There shall be no height limits, except those that
may be imposed by other City, State or Federal regulations.
3. Density: Not applicable.
4. Parking Requirements: Specific parking requirements and regulations
related to the I1 District include:

i. There are no minimum or maximum off-street parking
requirements; however, off-street parking shall be provided that is
adequate for all staff and patrons of each establishment.

5. Property Standards: Fencing may not exceed an overall average of six feet
(6’) without a permit. With a , fencing shall not exceed
an overall average of eight feet (8").

D. Sign Regulations:

1. Signs Prohibited:
i.  The following signs are hereby prohibited in the Industrial,
Medium/Heavy district:
1. Poster Signs/handbills on public or private property without
the permission of the owner; and
2. Signs placed or painted on any tree or rock in its natural
setting.
2. Signs Permitted:
i.  The following signs are permitted within the Industrial,
Medium/Heavy district without a permit:

1. Construction sign- provided they are removed after the
completion of the construction project;

Directional and private traffic control signs;

Flags, not exceeding sixty (60) square feet in total area;
Holiday signs;

In home business advertisement;

Political and campaign signs of all sizes, provided they are
removed within ten (10) days following the election;
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10.

11.

12.

13.
14.
15.
16.
17.
18.
19.
20.

Poster signs/handbills on private property with permission
of the owner;

Private Property/No Trespassing signs;

Real Estate signs;

Residential nameplate signs of not more than two (2) square
feet per dwelling unit;

Temporary garage/rummage sale, estate sale, or other sale
signs, provided they are removed after the sale;

Temporary special event signs and portable signs and
banners for commercial, community and nonprofit
sponsored events, provided they are for no more than
fourteen (14) consecutive days;

Subdivision plat signs;

Business signs;

Billboards;

Inflatable devices;

Revolving and flashing lights;

Roof signs;

Searchlights or similar devices; and

Trailers used for advertisement.
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CHAPTER 3 - SUBDIVISION AND PLANNED UNIT DEVELOPMENT
REGULATIONS

3.1 Intent

3.2 Jurisdiction

3.3 Concept Plan

3.4 Preliminary Plat

3.5 Design Standards

3.6 Administration and Enforcement

3.7 Planned Unit Development District (PUD)

3.1 INTENT

This chapter is adopted for the following purposes:

A. In the course of development at all scales land holdings are divided into lots. Provision for
access, possibly by new streets, provision for basic utilities or private sewer and water
facilities, etc. will be addressed and reviewed in compliance with this chapter. The final land
development is greatly dependent on the very basic steps taken in drawing the lot lines, the
street right-of-way, and so on. For the best results, it may be wise to combine parcels of
land, to divide others, or to totally revise the lot lines of a tract of land. The subdivision,
combination or re-subdivision of land is the first step in shaping the physical character of a
community's development and as such all are important processes which should be subject
to public regulation.

B. To assure those public improvements such as streets, utilities, and drainage are constructed
to satisfactory standards;

C. Itis the intent of the City of Appleton that the enforcement, amendment, and administration
of this chapter be accomplished consistent with the city's comprehensive plan, as may be
amended from time to time. The city council recognizes the comprehensive plan as the
official policy plan for the regulation of land use and development in accordance with the
plan's vision and guiding principles.

3.2 JURISDICTION

A. The regulations herein governing plats and the subdivision of land shall apply to all lands
within the corporate limits of the city.
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3.2.1 Developer Agreement

The city may grant a developer permission to complete work on the terms and conditions
contained in the signed development agreement. The work must be completed under the
supervision of the city or its agents, engineers, or other representatives.

3.2.2 Compliance

Any person in violation by sale, lease or transfer of title of any lot, block, or tract of land
shall be guilty of a misdemeanor and upon conviction shall be fined or penalized not more
than the maximum levels established by the State of Minnesota for misdemeanor offenses.

3.2.3 Required Approval for Subdivision Plats

Before any plat shall be valid, it shall be reviewed by the City Council and recorded in the
office of the County Recorder.

3.2.4 Conveyance Requirement
Any plat made for subdivision or each part within the jurisdiction of this chapter shall be
prepared, presented for approval, and recorded as herein prescribed. The regulations shall
apply to the subdivision of a lot, tract, or parcel of land into three (3) or more lots, tracts, or
other division of land for the purpose of sale or building development. Division of land in
tracts larger than five (5) acres in area and three hundred feet (300’) in width shall be
exempt from the requirements of this chapter.

3.2.5 Disclosure by Seller
Any person conveying a lot created after the adoption of this chapter shall attach the
following:

1. A recordable certificate signed by the City Clerk that the requirements of this
chapter do not apply;

2. A recordable certificate signed by the City Clerk that the requirements of this
chapter have been fulfilled;

3. Arecordable certificate that the restrictions on the division of taxes, filing, and
recording have been waived by the City Council.

4. In case where division of this section is not used, the seller shall attach a
statement to include:

A. Name and identities of the location of the appropriate municipal offices

and advises the grantee that municipal subdivision and zoning regulations
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may restrict use or restrict or prohibit the development of the parcel or
construction;

B. The division of taxes and the filing or recording of the conveyance may be
prohibited unless a recordable certificate or waiver has been issued
according to this section.

C. Misrepresentation or failure to disclose material facts in accordance with
this chapter will be grounds for damages. If the buyer establishes their right
to damages, a district court hearing the matter may in its discretion to award
the buyer an amount sufficient to pay all or part of the costs incurred in the
maintaining the action, including reasonable attorney fees, and an amount
for punitive damages not exceeding 5% of the purchase price of the land.

3.2.6 Registered Land Surveys
All registered land surveys filed with the City Clerk shall be subject to the same procedure
as required for the filing of a plat. Unless the governing body shall approve, a registered
land survey shall not be used to divide the parcel of land into tracts for the purpose of
transfer of ownership or building development.

3.2.7 Required Fees
The preliminary plat shall be accompanied by a fee as established by the City Council.

3.2.8 Conflict
If the regulations within this chapter are either more or less restrictive than comparable
regulations imposed by other law, ordinance, rule, or regulation of the city, state, or federal
government the law, ordinance, or rule which imposes more restrictive condition shall
prevail.

3.3 CONCEPT PLAN

3.3.1 Concept Plan Review
Prior to the filing of application of a preliminary plat, the owner or owner’s representative
shall meet with the City Council for informal discussion of the proposed plat. A sketch plan
is required from the owner that shows consideration to the relationship of the proposed
subdivision to existing community facilities that would serve it, to neighboring subdivisions
and development, and the topography of the site. Submittal of a sketch plan does not
constitute as an application for subdivision.

35



3.3.2 Data Required for Concept Review
A concept plan shall include:

1. The location of the parcel to be subdivided in relation to the entire tract and
existing street pattern

All existing structures, wooded areas, streams, and other significant features
within the parcel to be subdivided.

The name of the owner and of all adjoining property owners

All utilities and streets both mapped and built

All existing restrictions on the land including easements

Proposed lot size and orientation

Topography

N
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3.4 PRELIMINARY PLAT

3.4.1 Filing Application
Before any lot or parcel less than five (5) acres in area may be conveyed of record, the
owner shall file with the City Clerk at least fifteen (15) working days before the regular
meeting of the City Council with a completed subdivision application including fees and
three (3) copies of the preliminary plat.

3.4.2 Data Required For Preliminary Plat
The following is required for a preliminary plat:

The proposed name of the subdivision

Location by section and township

Names and addresses of the owner and subdivider having control of the land
Designer of the plat and surveyor

Graphic scale- not less than one inch to one hundred feet

A north arrow

Date of preparation of the preliminary plat

Layout of streets

Locations of alleys and pedestrian walkways

10. Layouts, lots and block numbers

O 0N E DN

3.4.3 Review and Action on Preliminary Plat
A public hearing is required. The proposed plat will be on the agenda at the next regular
City Council meeting. The City Council will review the preliminary plat and shall express its
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approval as conditional approval or disapproval. Approval is acceptance of the preliminary
plat as the basis for preparation of the final plat.

Pursuant to Minnesota Statues, an application for a preliminary plat shall be approved or
denied within 120 days from the date of its official and complete submission.

3.4.4 Final Plat Submission
The final play shall be submitted to the City Clerk at least fifteen (15) days before the
regularly scheduled meeting of the City Council. The City Clerk shall place the final plat on
the agenda of the next regular city council meeting.

3.4.5 Data Required for Final Plat

A.

~ T o m

The final plat shall be on an 11” by 17” piece of paper, unless otherwise requested,
for filing in the office of the County Recorder and shall include the following
information set forth in this section.
The information, which is required for the final plat shall be that, required by

, as it may be amended from time to time, plus additional requirements if such
requirements do not conflict with , as it may be amended from time to
time. Where necessary, the final plat may be on several sheets, provided they are
numbered and a key map is presented on the sheets showing the entire subdivision.
The final plat shall have incorporated all changes or modifications required and in
all other respects conform to the approved preliminary plat. It may constitute only
that portion of the approved preliminary plat, which the subdivider proposes to
record and develop, provided that the portion conforms to all the requirements of
this chapter.
The name of the subdivision shall be lettered in prominent print at the top of the
plat, together with the name of the city, township and county wherein the
subdivision lies. The name of the subdivision shall be simple in nature, easy to
pronounce and shall not duplicate in exact name any plat of record in the city or
county.
Location by section, township and range, or by other legal description.
The name and address of the owner or owners of the land to be subdivided, the
name and address of the subdivider if other than owner, and the name of the land
surveyor.
Graphic scale, not less than 1 inch to 100 feet.
North point, designated as true north.
Date of preparation.
The following notation shall also be shown:

1.Explanation of drainage easements, if any;
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2. Explanation of site easements, if any;
3. Explanation of reservations, if any;
4. Endorsement of owner, as follows:

Owner: Date:

5. Site data such a number of lots, typical lot size, and park
acreage;

6. Sites, if any, for multifamily dwellings, shopping center,
industry or other nonpublic uses exclusive of that information
about subdivision’s land use classification.

J. A boundary line survey, including measured distances and angles, which shall close
by latitude and departure with an error of closure not exceeding 1 foot in 10,000
feet.

K. Certifications required on final plat:

1. Notarized certification by licensed land surveyor to the effect that the plat
represents a survey made by him or her and the monuments shown on the
plat exist as located and that all dimensional and geodetic details are
correct;

2. Notarized certification by owner, and by any mortgage holder of record of
the adoption of the plat and the dedication of streets and other public areas;

3. Certification showing that all delinquent taxes and special assessments due
on the property have been paid in full.

L. When there is more than 1 sheet, an index sheet shall be attached, showing the
entire subdivision, including boundary and streets, at an appropriate scale. On each
sheet, there shall be match lines for matching all adjoining sheets.

3.4.6 Review and Action on Final Plat

A. When a final plat meets all the conditions of this Ordinance, the City Council shall
approve t the recommendation. Following final approval or disapproval by the
Council, the City Clerk shall notify the owner or subdivider of the Council's action
and the final plat, when duly certified, signed and acknowledged by Council shall
then be recorded in the office of the County Recorder. After the County Recorder
has filed the final plat, the owner shall provide the City Clerk with the Mylar copy of
the final plat as executed.
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B. A subdivision application shall be granted final approval within 60 days of
preliminary plat approval if the applicant has complied with all applicable
provisions of this chapter and all expressly stated conditions of preliminary plat
approval.

C. Ifthe City Council fails to grant final approval within the review period and if the
applicant has complied with this chapter and all expressly stated conditions, the
subdivision application shall be deemed finally approved, and upon demand the
City Clerk shall execute a certificate to that effect.

Should a subdivider desire to amend the preliminary plan as approved, he or she
may resubmit the amended plan, which shall follow the same procedure, unless the
amendment is, in the opinion of the city, of such a scope as to constitute a new plan,
in which case it shall be re-filed as a new preliminary plat. For any amendment, the
same filing fee and escrow shall be paid as if filing for a new plan.

3.4.6 Effect of Subdivision Approval

For one (1) year following preliminary approval and for two (2) years following final
approval, unless the subdivider and the city agree otherwise, no amendment to the
Comprehensive Plan, the Zoning Ordinance, Subdivision Ordinance or other city ordinance
shall apply to or affect the use, development density, lot size, lot layout, or dedication or
platting required or permitted by the approved application.

3.5 DESIGN STANDARDS

3.5.1 General Requirements

A. The City Council in its review of a preliminary plat, will take into consideration the
requirements of the community and the best use of the land being subdivided.
Particular attention will be given to the arrangement, location and width of streets,
general drainage situation, lot sizes and arrangements, as well as Comprehensive
Plan recommendations for parks, school sites and streets, but not limited to these.

B. Where the parcel is subdivided into larger tracts than for building lots, the parcels
shall be divided so as to allow for the opening of major streets and the ultimate
extension of adjacent minor streets.

C. All subdivision boundary corners, block and lot corners, road intersection corners
and points of tangency and curvature shall be marked with durable iron or steel
monuments meeting the minimum requirements of state law. The city may, when a
subdivision is essentially complete, require a development to have the plat re-
staked to replace the original monuments destroyed or obliterated during the
construction process.
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Storm sewers, culverts, storm water inlets, and other drainage facilities will be
required where they are necessary to insure adequate storm water drainage for the
subdivision. As arule, the surface water discharge rate from the subdivision is to be
retained at the predevelopment rate for a 100 year, 24 hour storm event through
the use of surface water detention/retention facilities of other appropriate means as
approved by the City Engineer.

In accordance with the design standards specified by the city every street shall have
an adequate sub base and shall be improved with a bituminous or concrete surface.
Concrete curb and gutter shall be required before streets will be paved.

All utility lines for telephone and electric service shall be placed in rear line
easements when carried on overhead poles. Where telephone, electric and/or
natural gas service lines are to be placed underground entirely, conduits or cables
shall be placed within easements or dedicated public ways, in such manner so as not
to conflict with other underground services. All drainage and other underground
utility installations which traverse privately owned property shall be protected by
easements.

Street lighting of a type approved by the city shall be required at intersections and
other locations.

Street signs of standard design approved by the city shall be installed at each street
intersection.

Subdivisions showing unplatted strips or private streets controlling access to public
ways shall not receive approval.

The subdivider shall submit engineering plans and specifications satisfactory to the
city for all required improvements as listed or specified in this chapter. These
improvements must be initiated within 1 year of final plat approval and completed
within 2 years.

3.6 ADMINISTRATION AND ENFORCEMENT

3.6.1 Granting a Variance

A.

The City Council may recommend a variance from the provisions of this chapter
when, in its opinion, undue hardship may result from strict compliance. In
recommending any variance, the Council shall prescribe any conditions that it
deems necessary to or desirable for the protection of the public interest.
No variance shall be granted unless the City Council finds:
1. That there are special circumstances or conditions affecting said property
such that the strict application of the provisions of this chapter would
deprive the applicant of the reasonable use of his or her land;
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2. That the variance is necessary for the preservation and enjoyment of a
substantial property right of the petitioner;

3. That the granting of the variance will not be detrimental to the public
welfare or injurious to other property in the territory in which property is
situated.

3.6.2 Planned Unit Developments
A variance from the provisions of this chapter may be made when fulfilling the purpose and
requirements of the city’s planned unit development ordinance.

3.6.3 Conformance to Zoning

Final approval of any plat or registered land survey under the provisions of this chapter
shall not relieve the developer or property owner of any obligation to meet all requirements
contained in the city zoning ordinance.

3.6.4 Violations

A. The sale of lots from unrecorded plats. It shall be unlawful to sell, trade, or offer to
sell any lot or parcel of lot in conformity with any plan, plat, or replat unless the plat
or replat has first been recorded in the office of the County Recorder of Swift
County.

B. Receiving and recording unapproved plats. It shall be unlawful to receive or record
in any public office any plans, plats, or re-plats of land laid out in building lots and
highways, streets, roads, alleys, or other portions of the same intended to be
dedicated to public or private use or for the use of purchasers or owners.

C. Misrepresentation as to construction, supervision, or inspection of improvements.
It shall be unlawful for any subdivider, person, firm, or corporation owning an
addition or subdivision of land within the city to represent that any improvement
upon any of the highways, street, or alleys of the addition or subdivision or any
sewer in the addition or subdivision has been constructed according to the plans
and specifications approved by the City Council or has been supervised or inspected
by the city when the improvements have not been so constructed, supervised, or
inspected.

3.7 PLANNED UNIT DEVELOPMENT DISTRICT (PUD)

3.7.1 Purpose
A. To help encourage a more credible approach to the use of land, departures from this
chapter may be granted by the City Council in Planned Unit Development Districts.
A planned unit development is allowable as a conditional use in all zoning districts.
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Permission to develop specific parcels of land under the provisions which follow
shall be binding on all construction. Any significant change in the development plan
after approval by the City Council shall be resubmitted for consideration. The land
use, minimum lot area, yard, height and accessory used determined by the planned
unit development requirements shall prevail over conflicting requirements listed
elsewhere within this chapter.

3.7.2 Requirements

A

The tract of land shall be under unified control at the time of application and
scheduled to be developed as one unit. In addition, the development plan must
include provisions for the preservation of natural amenities.
The planned unit development proposal appears to harmonize with both existing
and proposed development in the area surrounding the project site and is in
harmony with development plans provided in the city’s comprehensive land use
plan.
The proposed planned unit development is comprised of at least 1 acre of
contiguous land.
If a PUD involves the subdivision of land, then the subdivision review shall be
carried out simultaneously with the review of a PUD under this section of this
chapter. The plans required in the PUD ordinance shall be submitted in a form
which will satisfy the requirements of the City of Appleton Subdivision Ordinance
for the preliminary plat and final plat.
Permitted uses may include:
1. Permitted, accessory and conditional uses allowed within the traditional
zoning district where the proposed PUD is to be located;
2. A combination of dwelling units of single family, two family, town houses,
condominiums and apartments;
3. Any nonresidential use to the extent such nonresidential use is designed and
intended to serve the residents of the PUD.

3.7.3 Procedure for Processing a PUD
A. Application meeting. Before filing of an application for a PUD, the applicant of the

proposed PUD shall arrange for and attend a meeting with the City Clerk. The
primary purpose of the meeting shall be to provide the applicant with an
opportunity to gather information and obtain guidance as to the general as to the
general suitability of the applicant’s proposal for the area for which it is proposed
and its conformity to the provisions of this subchapter before incurring substantial
expense in the preparation of plans, surveys and other date.
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B. Sketch plan. The sketch plan provides an opportunity for an applicant to submit an

informal plan to the city showing the applicant’s basic intent and general nature of
the development. The sketch plan is intended to provide feedback from the City
Council before the applicant incurs substantial cost in the preparation of formal

plans. The sketch plan shall be considered a partial, incomplete application prior to
formal submittal of the complete application and scheduling of hearings.
C. Preliminary development plan. The purpose of a preliminary development plan is to

formally present a planned unit development and preliminary plat application in a
public hearing before the City Council. The plan shall include the following:

1.

v W
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A description of proposed land uses for the PUD;

Overall maximum PUD density range;

General location of major streets and pedestrian ways;

General location and extent of public and common and open space;

General location of residential and nonresidential land uses with
approximate type of intensities;

Staging and time schedule of development;

Other special criteria for development, which may include, but is not limited
to, preliminary landscape plans and conceptual architectural plans.

D. Applications. Three copies of the following exhibits, analysis and the plans shall be
submitted to the city (preliminary development plan):

1.

Preliminary plat and information required by the Appleton subdivision
ordinance;
General information:
i. The landowner’s name and address and the landowner’s interest in
the subject property;
ii. The applicant’s name and address if different from the landowner;

iii. The names and addresses of all professional consultants who have
contributed to the development of the PUD plan being submitted,
including attorney, land planner, engineer and surveyor;

iv. Evidence that the applicant has sufficient control over the subject
property to effectuate the proposed PUD, including a statement of all
legal, beneficial, tenancy and contractual interests held in or
affecting the subject property and including an up to date certified
abstract of title or registered property report and such other
evidence as the City Attorney may require to show the status of title
or control of the subject property.

Present status:
i. The address and legal description of the property;
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ii. The existing zoning classification and present use of the subject
property and all lands within 1,000 feet of the property;

iii. A map depicting the existing development of the property and all
land within 1,000 feet of the property and indicating the location of
existing streets, property liens, easements, water mains and storm
and sanitary sewers, with invert elevations on and within 100 feet of
the property;

iv. A written statement generally describing the proposed PUD and the
market which it is intended to serve and its demand showing its
relationship to the city’s Comprehensive Plan and how the proposed
PUD is to be designed, arranged and operated in order to permit the
development and use of neighboring property in accordance with
the applicable regulations of the city.

4. Proposed status:

i. Schematic drawing of the proposed development concept including,
but not limited to, the general location of major circulation elements,
public and common open space, residential and other land uses;

ii. A statement of the estimated total number of dwelling units
proposed for the PUD and a tabulation of the proposed approximate
allocations of land use expressed in acres and as a percent of the
total project area which shall include at least the following:

1. Areadevoted to residential use by building type;

Area devoted to common open space;
Area devoted to public open space;
Approximate area devoted to streets;
Approximated area devoted to, and number, of off street
parking and loading spaces and related access;

6. Approximated area and floor area devoted to industrial or

office use;

7. Total area of the property.
E. Final development plan

1. Following preliminary development plan approval, if given, the applicant
shall submit the final development plan application and final plat. The
application shall proceed and be acted upon in accordance with procedures
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for final plat review and approval. If appropriate, because of the limited
scale of the proposal, the preliminary development plan stages and final
development plan stages may proceed simultaneously.

44



i. Final development plan submission should depict and outline the
proposed implementations of the approved preliminary
development plan and PUD agreement. Information from the
preliminary development plan may be included for background and
to provide a basis for the submitted plan.

F. Fees
1. Fees associated with the PUD application shall be set by resolution of the
City Council.
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CHAPTER 4 - SPECIAL DEVELOPMENT STANDARDS/FINISHING STANDARDS

4.1 Purpose

4.2 Architectural Requirements

4.3 Bed and Breakfast Establishments
4.4 Building Regulations

4.5 Dwelling Unit Restrictions

4.6 Fencing, Screening and Landscaping
4.7 Home Occupations

4.8 Junk Yards

4.9 Land Reclamation

4.10 Lighting

4.11 Mining and Gravel Extraction

4.12 Property Performance Standards
4.13 Public Water Alteration/Private Water Supply and Sewer Treatment Systems
4.14 Relocating Structures

4.15 Site Plan Review

4.16 Solar Energy and Solar Structures
4.17 Storage

4.18 Traffic and Access Control

4.19 Yard Encroachments

4.1 PURPOSE

The performance standards established in this Chapter are designed to encourage a high standard
of development by providing assurance that neighboring land uses will be compatible. The
performance standards are designed to prevent and eliminate those conditions that cause blight or
are detrimental to the environment and to enhance the health, safety and general welfare of the
city. All future development in all districts shall be required to meet these standards and the
standards shall also apply to existing development where so stated.

1. These standards apply to all districts, unless otherwise noted.

2. Before any zoning permit is approved, the Clerk/Treasurer shall determine whether
the proposed use will conform to the performance standards.

3. The developer or landowners shall supply data necessary to demonstrate such
conformance. Such data may include a description of equipment to be used, hours of
operation, method of refuse disposal, and type and location of exterior storage.

4.2 ARCHITECTURAL REQUIREMENTS

1. The following architectural requirements shall apply to all dwellings in all

Residential Districts and the Open Space District.
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a. All dwellings shall be placed on a permanent concrete or treated wood
foundation or a cement slab/base.

b. Roof lines for primary structures must have at least a 4:1pitch; flat roofs are
not permitted.

¢. The minimum width of primary structures shall be 24 feet measured from
the face of the exterior wall.

d. Any metal siding on a primary structure in a residential district shall have
horizontal edges and overlap in sections no wider than 12 inches. Sheet
metal siding is not permitted on the primary structure.

4.3 BED AND BREAKFAST ESTABLISHMENTS

1.

Number of Rooms: The number of lodging rooms in any building shall not exceed
five (5), unless, in the opinion of the City Council, conditions warrant additional
rooms. Additional rooms will require a

4.4 BUILDING RESTRICTIONS

1.

Any person desiring to improve property shall submit to the City Clerk information
on the location and dimensions of existing and proposed buildings, location of
easements crossing the property encroachments, and any other information which
may be necessary to insure conformance to city ordinances.

A registered land survey may be requested by the City Council or City Clerk for any
property owner requesting a zoning permit, , , Or
rezoning action at the cost of the land owner.

Exceptin the case of Planned Unit Development, as provided for in this chapter, not
more than one (1) principal building or use shall be located in a lot. The words
“principal building” or “principal use” shall be given their common, ordinary
meaning; in case of doubt or on any question or interpretation, the decision of the
Clerk/Treasurer shall be final, subject to the right of appeal to the City Council.

4.5 DWELLING UNIT RESTRICTIONS

1.

No cellar with dirt floors, primarily used for storage, garage, tent/camper/trailer
or accessory building shall at any time be used as an independent residence or
dwelling unit for a period of more than two (2) weeks in a calendar year and shall
never be used as a permanent dwelling. The basement portion of a finished
residential structure may be used as a permanent dwelling unit, provided it is
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properly water-proofed, has suitable emergency egress and fire protection, and is
otherwise approved by the City Clerk.

Tents, play houses or similar structures may be used for play or recreational
purposes.

Any new development that covers or replaces surface vegetation with an
impervious surface of more than one (1) acre or more must specify controls to
minimize off site stormwater runoff, maximize overland flow and flow distances
over surfaces covered with vegetation, increase on site infiltration, minimize off
site discharge of pollutants to ground and surface water, encourage filtration
functions, and reduce mosquito breeding habitat. Sidewalks, paths, trails, and
roads are exempt.

4.6 FENCING, SCREENING, AND LANDSCAPING

1.

Unless otherwise provided in this chapter, no fence shall exceed four (4) feet in
the front yard or six (6) feet in the rear and side yards in height. Fences in excess
of six (6) feet shall require a .
All screening required by the provisions of this chapter shall consist of either:
a. A green belt planting strip consisting of vegetative cover of sufficient width
and density to provide an effective screen; or
b. In all districts, a fence constructed of masonry, brick, wood, composite
material or metal which is compatible with surrounding structures and
buildings and where the "good" or most aesthetically appealing side of the
fence faces the adjacent property where the fence is being constructed.
i.  Exceptions: Electric and barbed wire fences shall only be permitted
for agricultural purposes or for special security requirements by
. Business and industrial fences with barbed
wire security arms a minimum of six (6) feet in height (measured
without the security arm) may be allowed by
The security arm shall be angled in such a manner that it extends
only over the property of the permit holder and does not endanger
the public.

3. Location

a. Fences and screenings shall be located entirely upon the private property of
the persons constructing the fence and set back at least two (2) feet from the
lot lines, or upon written mutual consent of the abutting property owner(s)
may be placed along the lot line. The written mutual consent must be filed
with the City Clerk. If abutting property owners cannot agree that such
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fence be placed on the property line, such fence must be placed a minimum
of two (2) feet from the property line. The City may require the owner of the
property erecting a fence to establish the boundary line of his or her
property by a survey.

b. Where any business or industrial use (structure, parking or storage) is
adjacent to property zoned for residential use, that business or industry
shall provide screening along the boundary of the residential property.
Screening shall also be provided where a business, parking lot or industry is
across the street from a residential zone, but not on the side of a business or
industry considered to be the front. The screening required in this section
may consist of earth mounds, berms or ground forms; fences and walls;
landscaping (plant materials) or landscaped fixtures (such as timbers) used
in combination or singularly so as to block direct visual access to an object.

4. Permits

a. Zoning permits are not required to construct fences fewer than six feet (6)
in height.

5. Pools and Hot Tubs

a.Underground Pools: All underground pools are required to be surrounded
by a fence compliant with this section.

b. Hot Tubs: All hot tubs must be covered when not in use.

4.7 HOME OCCUPATIONS

Home occupation uses may be allowed in any Residential District or the Open Space District,
so long as it does not adversely affect the character of the uses permitted in the zoning
district in which the property is located or violate any state statute or any other city
ordinance or policy. Home occupations are subject to the following requirements.

1. Permitted Home Occupations: Permitted home occupations are where no
customers visit the premises. The following criteria must be met for a
permitted home occupation:

a. Not more than fifty percent (50%) of the square footage of the
structure shall be used for a home occupation.

b. The home occupation must be incidental to and secondary to the use
of the dwelling for dwelling purposed and shall not change the
essential residential character of the principal use.

c. The home occupation must be conducted entirely within a dwelling
or accessory structure, except daycare facilities.
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The use must be conducted by a member of the family residing on
the premises.

The home occupation shall not utilize mechanical, electrical, or other
equipment which produces noise, electrical or magnetic
interference, vibration, heat, glare or other nuisances outside the
dwelling unit or accessory structure.

No home occupation may generate more vehicle daily trips by
customers, delivery persons, or employees in greater volumes than
would normally be expected for the zoning district in which it is
located.

Not more than one (1) non illuminated wall or free standing sign
measuring six (6) square feet in area is permitted on the lot in which
the home occupation is being conducted.

Other than members of the household residing on the premises,
there shall be no more than two (2) other persons as employees of
the home occupation.

A person having a home occupation shall provide proof of meeting
the aforementioned requirements of this section if complaints are
received by the City Council.

2. Conditional Use Home Occupations: Conditional use home occupations are
that of a business profession that would generate traffic or customers
visiting the premises. Conditional use home occupation daycare facilities are

subject to State regulations and are exempt from this provision. The

following criteria must be met for a conditional use home occupation:

a.

d.

Not more than fifty percent (50%) of the square footage of the
structure shall be used for a home occupation.

Other than members of the household residing on the premises,
there shall be no more than two (2) other persons as employees of
the home occupation.

The home occupation shall not utilize mechanical, electrical, or other
equipment which produces noise, electrical or magnetic
interference, vibration, heat, glare or other nuisances outside the
dwelling unit or accessory structure.

A person having a home occupation shall provide proof of meeting
the aforementioned requirements of this section if complaints are
received by the City Council.

50



e. A sign on the premises shall consist of not more than one single-
faced, non-illuminated wall sign installed flush to the structure with
a maximum area of six (6) square feet.

3. Conditional Use Permit: In acting upon an application for a
for a home occupation, the City shall consider:

a. The effect of the proposed use upon the health, safety and general
welfare of the City and on surrounding properties including but not
limited to the factors of noise, glare, odor, electrical interference,
vibration, dust and other nuisances; fire and safety hazards; existing
and anticipated traffic conditions; and parking facilities on adjacent
streets and land.

b. The impact on governmental facilities and services, including roads,
sanitary sewer, water and police and fire.

c. The is valid for one year from date of issuance
unless otherwise specified in the resolution for approval and
thereafter shall be automatically renewed each year unless
objections or complaints are received from neighboring property
owners, the City Council or City staff and a request for review is
made.

d. Prohibited Home Occupations: All home occupations that are not
permitted or conditionally permitted, are prohibited. Examples of
prohibited home occupations are motorized vehicle repair, salvage
yards, animal kennels, animal hospitals, and small engine repair.

e. Procedures and Permits:

i. A will become void if the home
occupation is discontinued or abandoned for a period of one
year.

ii. Home occupation permits shall not run with the land and
shall not be transferable or handed down from generation to
generation.

f.  When deemed appropriate, the City Clerk may bring the home
occupation to the attention of the City Council at which time the City
Council may hold such public hearings, request such information, or
require such conditions as deemed necessary to bring the home
occupation in compliance with the performance criteria.
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4.8 JUNK YARDS

Junk yards, salvage yards or wrecking yards shall be permitted only within the Industrial Districts
and in no case shall they be located so as to be plainly visible from a road or street. The junk yards
shall be effectively screened on all sides as required in the city’s junk yard ordinance.

4.9 LAND RECLAIMATION

To minimize land use conflicts and potential nuisance cause by the reclaiming of land by the
depositing of materials, so as to elevate the grade, shall be controlled under the provisions of the
Zoning Code and shall meet the following minimum standards.

1.

-

A

shall be required for all land reclamation. Said

permit shall be valid for a one-year period; after which a permit renewal

shall be required. The City Council may also require a performance bond
from the landowner.

. The following information shall be provided to the city by the person

requesting the permit:

a.
b.

Name and address of person requesting the permit.
The exact legal description of the property and acreage of
area to be reclaimed.
The following maps of the entire site and to include all areas
within five-hundred (500) feet of the site. All maps shall be
drawn at a scale of one (1) inch to one-hundred (100) feet
(1”7 =100"), unless otherwise stated below:
Map A - Existing Conditions, to include:
i. Contour lines at two (2) foot intervals.
ii. Existing Vegetation.
iii. Existing drainage and permanent water areas.
iv. Existing Structures
Map B - Finished Grade Plan, to include:
i. Contour lines at two (2) foot intervals.
ii. Type and amount of fill to be used

A soil erosion and sediment control plan.

A plan for dust, noise and rodent control.

. A full and adequate description of all phases of the proposed operation to
include an estimate of duration of the reclamation operation.

Any other information requested by the City Council, including a land
rehabilitation plan.
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4.10 LIGHTING

Exterior lighting may be provided as is necessary for security, safety and traffic circulation. Any
lighting used to illuminate an off street parking area, sign, or structure shall be arranged as to
deflect light away from any adjoining residential properties or uses from the public streets.

4.11 MINING AND GRAVEL EXTRACTION

To minimize land use conflicts and potential nuisance cause by mining operations, a
shall be required for all commercial mining and gravel extraction operations. Said permit
shall be valid for a one-year period; after which a permit renewal shall be required.

The following information shall be provided to the City by the person requesting the permit:

1.
2.
3.

7.

Name and address of person requesting the mining permit.

The legal description of the property and area to be mined.

If requested by the City Engineer or City Council, a plat and topographical map of the
proposed area to be graded.

Copies of any agreements contemplated or entered into between the owner of said
property and any other person charged with performance of such grading.

A bond or certified check in the amount of one-thousand (1,000) dollars, payable to
the City conditioned upon compliance with the terms and provisions of this Chapter.
A permit fee is required in accordance with the City fee schedule. In the event said
application for permit is denied, the fee shall be returned to the applicant.

Any other information requested by the City Council.

The following conditions also apply:

1.

In all cases, each application for permits for the above must be approved by the City
Engineer before the permit is granted.

In all cases of the above, the City Engineer has the right to review procedures,
processes and results in view of the operations to determine whether they are in
accordance with general public welfare and safety through regular on-site
inspections.

3. The City Engineer, upon determining the permittee's operation creates a serious and

immediate safety hazard, may order the operation ceased for a period of seventy
two (72) hours.
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4. Upon so ordering the City Engineer shall immediately notify the Mayor and the
permittee in writing of the hazard and the Mayor shall call a special meeting of the
Council. The permittee shall be requested to attend this meeting.

5. If the Council determines that an immediate safety hazard exists, the permit shall be
withdrawn until the permittee complies with Council directives to eliminate the
hazard.

All mining sites shall be rehabilitated immediately after mining operations cease.
Rehabilitation shall be completed within one calendar year after operation ceases. The
following standards shall apply:

1.Within a period of one year after the termination of a mining operation, all
buildings, structures and plants incidental to such operation shall be dismantled and
removed by, and at the expense of, the mining operator last operating such
buildings, structures and plants.

2.The peaks and depressions of the area shall be graded and backfilled to a surface
which will result in a gently rolling topography in substantial conformity to the land
area immediately surrounding, and which will minimize erosion due to rainfall. No
finished slope shall exceed eighteen percent (18%) in grade.

3. Reclaimed areas shall be sodded or surfaced with soil of a quality at least equal to
the topsoil of land areas immediately surrounding, and to a depth of at least three
inches (3").

4. Such required topsoil shall be planted with legumes and grasses. Trees and shrubs
may also be planted but not as a substitute for legumes and grasses. Such planting
shall adequately retard soil erosion unless it is tillable farmland.

4.12 PROPERTY PERFORMANCE STANDARDS

All uses shall comply with all federal, state, and local pollution and nuisance laws and regulations,
including but not limited to glare, smoke, dust, odors, and noise. The burden of proof for compliance
of appropriate performance standards shall lie with the applicant.

The owner of any premises shall comply with the following requirements:

1. Sanitation: All exterior property areas shall be maintained free from any accumulation of

garbage, animal feces or refuse.
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Grading and Drainage: All premises shall be graded and maintained so as to minimize the
accumulation of water on said premises, except when required by the City for water
retention.

Ground Cover: All sites shall be maintained in a condition to control erosions, dust and mud
by suitable landscaping with grass, trees, shrubs, or other planted ground cover or by
paving with asphalt, or concrete or by other suitable means as approved by the
Clerk/Treasurer.

Insect and Rodent Infestation: It shall be the responsibility of the owner to exterminate any
infestation of insects, rodents, vermin or other pests in all exterior areas and accessory
structures on the premises.

Condition of Structures: All structures including, but not limited to, primary structures,
detached garages, sheds, and fences shall be maintained structurally sound and in good
repair. All exterior wood surfaces, other than decay-resistant woods shall be protected from
the elements and decay by paint or by other protective covering or treatment.

Nuisance Characteristics: No noise, odors, vibration, smoke, air pollution, liquid or solid
wastes, heat, glare, dust or other such adverse influences shall be permitted in any district
that will in any way have an objectionable effect upon adjacent or nearby property. All
wastes in all districts shall be disposed of in a manner that is not dangerous to public health
and safety nor will damage public waste transmission or disposal facilities.

4.13 PUBLIC WATER ALTERATION /PRIVATE WATER SUPPLY AND SEWER TREATMENT

Any alteration which will change or diminish the course, current or cross section of a public water
shall be approved by the Commissioner of the Minnesota Department of Natural Resources, in
accordance with the procedures of M.S. § 105.42, as amended from time to time. This alteration
includes construction of channels and ditches; lagooning; dredging of lake or stream bottoms for
removal of muck, silt or weeds; and filling in the lake or stream bed.

1.

Water Supply: Any public or private supply of water for domestic purposes must meet or
exceed standards for water quality of the Minnesota department of health and the
Minnesota pollution control agency. Private wells must be located, constructed, maintained
and sealed in accordance with or in a more thorough manner than the water well
construction code of the Minnesota department of health. Publicly owned water systems
must be used if available.
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2. Sewage Treatment: Any premises used for human occupancy must be provided with an
adequate method of sewage treatment, as follows:

d.

b.

Publicly owned sewer systems must be used if available.

All private sewage treatment systems must meet or exceed the Minnesota pollution
control agency's standards for individual sewage treatment systems contained in
the document titled, "Individual Sewage Treatment Systems Standards", chapter
7080, a copy of which is hereby adopted by reference and declared to be a part of
this title.

On-site sewage treatment systems must be set back from the ordinary high water
level in accordance with the setbacks contained in the Swift County shoreland
management district.

All proposed sites for individual sewage treatment systems shall be evaluated in
accordance of a site's suitability cannot be made with publicly available, existing
information, it shall then be the responsibility of the applicant to provide sufficient
soil borings and percolation tests from on-site field investigations.

3. Evaluation Criteria:

a.

b.

C.

d.

Depth to the highest known or calculated ground water table or bedrock;
Soil conditions, properties, and permeability;
Slope;

The existence of lowlands, local surface depressions, and rock outcrops.

4. Nonconforming Sewage Treatment Systems: A sewage treatment system not meeting the
Minnesota Pollution Control Agency requirements must be upgraded, at a minimum, at any
time a permit or of any type is required for any improvement on, or use of, the

property.

4.14 RELOCATIN STRUCTURES

1. Every licensed house mover shall obtain a certificate of zoning from the Clerk/Treasurer

before moving any building into or within the City.

2. An application for such permit shall designate the lot on which the house is to be located,

the dimensions of the lot and the proposed location of the structure on the lot along with
setback distance.
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3. No permit to move a building shall be issued unless and until the following conditions are
fully complied with and approved by the Clerk/Treasurer:

a.The building to be moved must comply in all respects with this Title.

b.The lot on which the building is to be located must meet all the minimum
dimensional requirements of the zoning district in which it is located.

c. The building must be placed on the lot so as to meet all the front, side, and rear yard
requirements as set forth in this Title.

4.15 SITE PLAN REVIEW

1. Required Information: Except for single-family and twin home residential structures, all
requests for a building permit for new construction, additions and building renovations
altering the use or occupancy of a building shall be accompanied by a site plan indicating:

a. Building locations, dimensions and elevations, sign structures, entry areas, storage
sites and other structural site improvements.

b. Circulation plans for both pedestrian and vehicular traffic.
c. Fences and screening devices.

d. Trash and waste disposal facilities.

e. Storm drainage plans.

f.  Firefighting and other public safety facilities and provisions such as hydrant
locations and fire lanes.

g. Elevation drawings or illustrations indicating exterior wall materials and design
information.

h. A two foot (2') contour topographical map of the existing site.

i. A grading plan illustrating the proposed grade changes, from the original
topographical map. All site area, when fully developed, shall be completely graded
so as to adequately drain and dispose of all surface water, storm water and ground
water in such a manner as to preclude large scale erosion, unwanted ponding and
surface chemical runoff.
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Landscape Plan: The site, when fully developed, shall be landscaped according to a
plan approved by the City Council. The landscaping plan shall specify the size, type
and location of all trees and shrubbery and the location of all seeded and sodded
areas.

A soil erosion control plan for the construction period.

General floor plan of each structure.

. Location and size of all parking spaces.

Location, size and system of loading/unloading areas.

A survey shall be required if the premises are unplatted and the site plan indicates
the use of minimum setbacks or in such other situations as the Clerk/Treasurer may
request. The survey requirement may be waived at the discretion of the
Clerk/Treasurer.

Exterior lighting shall be part of the architectural concept. Fixtures, standards, and
all exposed accessories shall be harmonious with building design.

Such other information as the Clerk/Treasurer or City Council may reasonably
request.

2. Submission: The site plan shall be submitted to the Clerk/Treasurer for presentation to the

City Council. The City Council shall review the plan and make its recommendations on
approval or disapproval of the plan to the City Council, which shall approve or disapprove
the same.

4.16 SOLAR ENERGY AND SOLAR STRUCTURES

1.

Permitted: Solar energy systems and solar structures shall be a permitted use in all districts
provided the system is in compliance with minimum lot requirements and setbacks.
Exemptions: Solar energy systems and solar structures may be exempted from setback,
height, and lot coverage restrictions in any district by a request.

4.17 STORAGE

1. Waste, Refuse and Garbage: All waste, refuse and garbage must be kept in a building or

properly contained in a closed container.
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2. Non-operating Vehicles, Equipment: All non-operating vehicles or equipment must be kept
within a fully enclosed building.

3. Front Yard: No exterior storage is allowed in the front yard, except parking of licensed and
operable vehicles on a driveway.

4. Accumulation Prohibited: It shall be unlawful to accumulate and store building materials,
lumber, boxes, cartons, or other containers, machinery, scrap metal, junk, raw material,
fabricated goods and other items in such manner as to constitute a nuisance or rodent
harborage.

5. Recreational Vehicles, Equipment: All recreation vehicles, equipment, and motor vehicles
parked or stored outside must be in a safe, operable condition and exhibit current license or
registration plates or tags if the vehicle is one for which a license or registration plate is
required by law for its operation.

4.18 TRAFFIC AND ACCESS CONTROL

The traffic generated by any use shall be channeled and controlled in a manner that will avoid: a)
congestion on the public streets; b) traffic hazards; and c) excessive traffic through residential
areas, particularly truck traffic. Internal traffic shall be so regulated as to ensure its safe and orderly
flow. Traffic into and out of business areas shall, to the extent possible, be forward moving with no
backing into streets. On corner lots (including rural areas), nothing shall be placed or allowed to
grow which may cause danger to traffic on a street or public road by obscuring the view.
Notwithstanding any part of this chapter or any permit or variance granted, no structure, vehicle,
vegetation, fence, sign, building, or any obstacle, or any portion thereof shall be placed or retained
in such a manner to constitute a traffic hazard or obstruct the vision clearance of corners, or curb
cuts.

Access shall be controlled to ensure safety and movement of the transportation system.

1. Curb Cut/Accesses: The location and number of curb cut/accesses onto any public
street or right of way shall be approved by the city engineer.

2. Access Drives: Access drives may be placed adjacent to property lines except that
drives consisting of crushed rock or other non-finished surfacing shall be no closer
than three feet (3') to any side or rear lot line. The number and types of access
drives onto major streets may be controlled and limited in the interests of public
safety and efficient traffic flow.

3. County Roads: Access drives onto county roads shall require a review by the county
engineer. The county engineer shall determine the appropriate location, size and
design of such access drives and may limit the number of access drives in the
interest of public safety and efficient traffic flow.
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4. Wooded, Steep, Open Field Areas: Access drives to principal structures which
traverse wooded, steep, or open field areas shall be constructed and maintained to a
width and base material depth sufficient to support access by emergency vehicles.
The Clerk/Treasurer shall review all access drives (driveways) for compliance with
accepted community access drive standards. All driveways shall have a minimum
width of ten feet (10") with road strength capable of supporting emergency and fire
vehicles.

5. Emergency Vehicles: All lots or parcels shall have direct access for emergency
vehicles along the frontage of the lot or parcel from either an existing dedicated
public roadway, or an existing private roadway approved by the city council.

6. State Highways: Access drives on to state highways shall require a review by the city
engineer and be subject to both city and state requirements. The city engineer shall
determine the appropriate location, size, design and number of such access drives,
taking into account the interest of public safety, long range planning and efficient
traffic flow.

4.19 YARD ENCROACHMENTS

The following shall be considered as permitted encroachments on setback and height requirements
except as provided in this title:

1.

Chimneys, flues, belt courses, leaders, sills, pilasters, lintels, ornamental features, cornices,
eaves, gutters, and the like provided they do not project more than two feet (2') into a yard.
Terraces, steps, uncovered porches, stoops, decks or similar features provided they do not
extend above the height of the ground floor level of the principal structure or to a distance
less than two feet (2') from any side or rear lot line.
In rear yard, recreational and laundry drying equipment, arbors and trellises, balconies,
breezeways, open porches, decks, gazebos, satellite dishes and antennas, detached garages,
and air conditioning or heating equipment.
Unenclosed architectural projections including steps, landings, uncovered porches, stoops,
and/or decks may extend not more than six feet (6') into the front yard as measured from
the principal structure provided they do not extend above the height of the ground floor
level of the principal structure. Temporary and permanent handicap ramps are exempt
from this provision.
Every part of a required yard shall be open to the sky unobstructed, except for accessory
buildings and the ordinary projections of sills, cornices and ornamental features projecting
no more than forty inches (40"); except that in business areas a permanent awning and its
accessory columns or struts may project no more than five feet (5') into a required front or
side yard.
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6. Open or enclosed fire escapes may project into a required yard not more than five feet (5')
and into a required court not more than three and one-half feet (31/,"), provided they be so
located as not to obstruct light or ventilation.

7. Chimneys, cooling towers, elevator bulkheads, fire towers, monuments, silos, stacks,
scenery lofts, tanks, water towers, ornamental towers, spires, communication towers, and
necessary mechanical appurtenances shall not exceed the height limitation in the district
they are located in by more than fifty percent (50%) without a

CHAPTER 5 - ADULT USES
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5.2

5.3

TITLE

Adult uses include bookstores, adult motion picture theaters, adult motion picture rental, adult
mini-motion picture theaters, adult massage parlors, adult steam room/bathhouse/sauna
facilities, adult companionship establishments, adult rap/conversation parlors, adult
health/sport clubs, adult cabarets, adult novelty businesses, adult motion picture arcades, adult
modeling studios, adult hotels/motels, adult body painting studios, and other premises,
enterprises, establishments, businesses or places open to some or all members of the public, at
which there is an emphasis on the presentation, display, depiction or description of sexual
activities or anatomical areas which are capable of being seen by members of the public.

PURPOSE

The nature of adult uses is such that they are recognized as having adverse secondary
characteristics, particularly when they are accessible to minors and located near residential
property or related residential uses such as schools, day care centers, libraries or parks.
Furthermore, the concentration of adult uses has an adverse effect upon the use and enjoyment
of adjacent areas. The nature of adult uses requires that they not be allowed within certain
zoning districts or within minimum distances from each other or residential uses. Special
regulation of adult uses is necessary to ensure that the adverse secondary effects would not
contribute or enhance criminal activity in the area of the uses nor will it contribute to the
blighting or downgrading of the surrounding property and lessening of its value.

GENERAL PROVISIONS

Adult uses as defined in this chapter shall be subject to the following general provisions:
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A

Activities classified as obscene are not permitted and are prohibited. In no instance
shall the application or interpretation of this ordinance be constructed to allow an
activity otherwise prohibited by law.

Adult uses, either principal or accessory, shall be prohibited from locating in any
building which is also utilized for residential purposes.

An adult use which does not qualify as an accessory use, as defined herein, shall be
classified as an adult use-principal.

5.4 ADULT USE - PRINCIPAL

A.

Adult use-principal shall be a conditional use in the I-1 General Industrial District,
subject to the location criteria outlined herein.
Adult use-principal shall be located at least 500 radial feet, as measured in a straight
line from the closest point of the property line of the building upon which the adult
use-principal is located to the property line of:
1. Azoning district in which residential uses are specifically listed as a permitted
or conditional use;
2. Alicensed day care center;
A public or private educational facility classified as an elementary, junior high
or senior high;
A public library;
A public park;
Another adult use-principal;
Any church or church related organization;
8. Any existing residence.
No adult use-principal shall be located in the same building or upon the same property
as another adult use-principal.
Adult use-principal shall adhere to the following signing regulations in addition to the
sign regulations outlined in this Ordinance.
1. Sign messages shall be generic in nature and shall only identify the name of the
business.
2. Signs shall comply with the requirements of size and number for the district in
which they are located.
Adult use-principal shall be limited to 7:00 p.m. to 12:30 a.m. for its hours of operation.
Differing time schedule may be approved by the City Council, if it can be satisfactorily
demonstrated by the operator to the City Council that all the following apply:
1. Notadversely impact or affect uses or activities within 350 feet;
2. Will not resultin increased policing and related service calls;

w
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3. Iscritical to the operation of the business.

5.5 ADULT USE - ACCESSORY

Adult Uses-accessory shall be permitted in all commercial districts, provided the accessory use
conforms with the provisions of this section.

A. Adult use-accessory shall:

1. Comprise no more than 10% of the floor area of the establishment in which it
is located;

2. Comprise no more than 20% of the gross receipts of the entire business
operation;

3. Notinvolve or include any activity except the sale or rental of merchandise.

B. Adult use-accessory shall be restricted from and prohibit access to minors by the
physical separation of such items from areas of general public access.

1. Movie rental. Display areas shall be restricted from general view and shall be
located within a separate room, the access of which is in clear view and under
the control of the persons responsible for the operation.

2. Magazines. Publications classified or qualifying as adult uses shall not be
physically accessible to minors and shall be covered with a wrapper or other
means to prevent display of any material other than the publication title.

3. Other use. Adult uses-accessory not specifically cited shall comply with the
intent of this section subject to the approval of the Clerk/Treasurer.

C. Adultuse-accessory shall be prohibited from both internal and external advertising and
signing of adult materials and products.

5.6 NONCONFORMING ADULT USE-PRINCIPAL OR ACCESSORY

An adult use already operating within a community in an area where it will not be allowed
pursuant to city ordinance may not be grand fathered or considered a legal nonconforming use.
The city will issue a notice for the adult use to relocate its operation to an area where the adult
use is allowed. The adult use operator has one year from the date of the notice to relocate its
operation to an area where the adult use is allowed.

5.7 ENFORCEMENT

A. Any person violating any provision of this section is guilty of a misdemeanor and upon
conviction shall be punished not more than the maximum penalty for a misdemeanor
as prescribed by state law.
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B. Any violation of this section shall be a basis for the suspension or revocation of the
certificate of occupancy for the property or building in or on which the adult use is
located. In the event the City Council proposes to revoke or suspend a certificate of
occupancy, the property owner shall be notified in writing of the basis for the proposed
suspension or revocation. The City Council shall hold a hearing for the purpose of
determining whether to revoke or suspend the certificate of occupancy, which hearing
shall be within 30 days of the date of the notice.

C. The City Council shall determine whether to revoke or suspend a certificate of
occupancy within 30 days after the close of the hearing or within 60 days of the dates of
the notice, whichever is sooner, and shall notify the property owner of its decision
within that period.
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CHAPTER 6 - NONCONFORMING USES AND STRUCTURES

6.1 PURPOSE

The purpose of this section is to provide for the regulation of nonconforming buildings,
structures and uses and to specify those requirements, circumstances and conditions under
which nonconforming buildings, structures, and uses will be operated and maintained.

6.2 REGULATIONS

Any buildings, or land and its use existing at the effective date hereof may be continued although
the use or the structure does not conform with the provisions of this Title, provided the following
conditions of this Chapter are met.

A.

Any nonconforming structure or use lawfully existing upon the effective date of this
chapter shall not be enlarged, but may be continued at the size and in the manner of
operation existing upon such date except as hereinafter specified or subsequently
amended.

No nonconforming building, structure or use shall be moved to another lot or to any other
part of the parcel, unless the movement shall bring the nonconformance into compliance
with the requirements of this chapter.

If at any time a nonconforming building, structure or use shall be destroyed to the extent of
more than 50% of its fair market value, the value to be determined by the County Assessor,
then without further action by the Council, the building and the land on which the building
was located or maintained shall, from and after the date of the destruction, be subject to all
the regulations specified by these zoning regulations for the district in which the land and
buildings are located. Any building which is damaged to an extent of less than 50% of its
value may be restored to its former extent.

Normal maintenance and repair of a building or other lawful nonconforming use is
permitted, including necessary non-structural repairs and incidental alterations which do
not physically extend or intensify the nonconforming use.

Alterations may be made to a building or other lawful nonconforming residential units as a
conditional use when the alterations will improve the livability thereof, provided they will
not increase the number of dwelling units or size or volume of the building or increase the
nonconformity.

Any proposed structure which will, under this chapter, become nonconforming but for
which a zoning permit has been lawfully granted prior to the effective date of this chapter,
may be completed in accordance with the approved plans; provided construction is started
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within 60 days of the effective date of this chapter. The structure and use shall thereafter
be a legally nonconforming structure and use.

A nonconforming use shall not be extended to any portion of a building or structure that
was not previously subject to the nonconforming use.

A nonconforming use of a building or premises which has been abandoned shall not
thereafter be a lawful nonconforming use. A nonconforming use shall be considered
abandoned:

1. When the intent of the owner is to discontinue the use, if apparent, or six (6)
months after the use is discontinued.

2. When the characteristic equipment and the furnishings of the nonconforming
use have been removed from the premises and have not been replaced by
similar equipment within six (6) months.

3. When it has been changed to another use under permit from the City Council.

No nonconforming use shall be extended to displace a conforming use.

Nothing in this Title shall be interpreted as authority for, or approval of, the continuance of
the use of a building or premises in violation of this Title.

Whenever the boundaries of a district are changed to transfer an area from one district to
another district of a different classification, the foregoing provisions shall also apply to any
use that becomes nonconforming thereby.
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CHAPTER 7 - RULES & DEFINITIONS

7.1 RULES OF INTERPRETATION/RULES OF CONSTRUCTION

In their interpretation and application, the provisions of this Ordinance shall be held to the
minimum requirements for the promotion of the public health, safety and general welfare.
Interpretation shall be made by the Clerk/Treasurer, subject to appeal to the City Council. The
language contained in the text of this Ordinance shall be interpreted in accordance with the
following rules of construction:

A. The singular number includes the plural and the plural the singular.

The present tense includes the past and future tenses, and the future the present.

The word “shall” is mandatory, and the work “may” is permissive.

The masculine gender includes the feminine and neutral genders.

Whenever a word or term defined hereinafter appears in the text of this Ordinance, its

meaning shall be construed as set forth in such definition.

Any word or term not defined herein shall have the meaning indicated by common

dictionary definition or as defined elsewhere in this Ordinance.

G. All measured distances expressed in feet shall be to the nearest one-tenth of a foot (0.1").

H. Any act authorized by these regulations to be carried out by a specific official or agency of
the City is impliedly authorized to be carried out by a designee of such official or agency.

[. Inthe event of conflicting provisions, the more restrictive provisions shall apply.

Mmoo W
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Wherever there is uncertainty, contradiction, or conflict as to the location of any zoning district
boundary line, whether due to scale, illegibility, or lack of detail of the zoning map, the
Clerk/Treasurer shall make such interpretation and determination. Any person aggrieved by such
interpretation may appeal such interpretation to the City Council who shall make the final
determination, subject to appeal to the District Court. The Clerk/Treasurer and the City Council, in
interpreting the official zoning map, and in deciding appeals of such determinations, shall apply the
following standards:

1. Zoning district boundary lines are intended to follow lot lines, or to be parallel or
perpendicular thereto, or along the centerline of streets, alleys, rights-of-way, or along
the ordinary high water level of public waters, unless such boundary lines are clearly
designated otherwise on the official zoning map.

2. Where zoning district boundary lines are so indicated that they approximately follow lot
lines, such lot lines shall be constructed to be such boundary lines.
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3. Where a zoning district boundary line divided a lot, the location of any such zoning
district boundary line, unless indicated by dimensions shown on the zoning map, shall
be determined by use of the map scale thereon.

7.2 RULES OF MEASUREMENT

A. Measuring Distances: Distances shall be measured using the following standards:

1. Horizontal Distances. When determining distances for setbacks and structure
dimensions, all distances shall be measured along a horizontal line from the
appropriate line, edge of building, structure, storage area, parking area or other
object. These distances shall not be measured by following the topography of the
land.

2. Shortest Distances. When measuring a required distance, such as the minimum
distance between a structure and a lot line, the measurement shall be made at the
closest or shortest distance between the 2 objects, features or points.

3. Distance Between Uses. Whenever the provisions of this chapter require measuring
the distance between existing and proposed uses, the distance shall be measured as
the shortest distance between lot lines of the 2 uses.

B. Building Height: Building height shall be measured from finished grade to the highest
point of the building. Where a building is located on a sloping lot, the building height shall
be the average of the building height on each building elevation, measured at the mid-point
of the elevation.

C. Floor Area: Floor area shall be measured as the sum of the actual gross horizontal area of
all floors, mezzanine space and interior balconies located at or above the established grade
of the lowest abutting street, excluding:

1. Attic space having less than 7 feet of head room.

2. Any space devoted to off-street parking or loading.

3. A utility room or furnace room.

D. Floor Area, Gross: Gross floor area shall be measured as the total horizontal area in square
feet of all floors within the exterior walls of a building, but not including the area of
unroofed inner courts or shaft enclosures.

E. Floor Area Ratio: Floor area ratio shall be measured as the ratio of floor area to lot area.
For example, a floor area ratio of 2:1 means that there are 2 square feet of floor area for
every one square foot of lot area.

F. Lot Coverage: When measuring lot coverage, the following shall not be included:

1. Eaves projecting less than 2.5 feet from a building.

2. Trellises and similar structures which do not have solid roofs.
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3. The portion of any uncovered and unenclosed deck, porch, landing, balcony, planter
or stairway that is less than 36 inches above grade.

7.3 GLOSSARY OF ABBREVIATIONS

The following is a glossary of acronyms or abbreviations used within this Ordinance.

A

ADA
APA

CBD
CUP

DNR
DOT
DU
DU/A

EA
EIS
EPA

FEMA

GIS
GVW

Americans with Disabilities Act
American Planning Association

Central Business District
Conditional Use Permit

Department of Natural Resources
Department of Transportation
Dwelling Unit

Dwelling Units per Acre

Environmental Assessment
Environmental Impact Statement
U.S. Environmental Protection Agency

Federal Emergency Management Agency

Geographic Information System
Gross Vehicle Weight
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HWY

LB
LOS

MI
MnDOT

0z

PCA
PUD

ROW

SF
SM

SQ

Highway

1 Thousand, 1,000, kilo, kilometer

Pound(s), 16 ounces
Level of Service (Highways & Streets)

Mile(s), 5,280 Feet
Minnesota Department of Transportation

Ounce(s)

Pollution Control Agency
Planned Unit Development

Right of Way

Square Foot (Feet)
Square Mile(s), 640 Acres
Square
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Ton
TWP

V/CR

WECS

Z0

2,000 Pounds
Township, 36 Square Miles (Statutory)

Volume to Capacity Ratio

Wind Energy Conversion System

Zoning Ordinance
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7.4 DEFINITIONS

For the purposes of this Ordinance certain terms and words are herein defined as follows:

Abutting: Having a common border with or being separated from such a common border by a
right-of-way, alley or easement.

Accessory: A use, activity, structure or part of a structure that is subordinate and incidental to the
main activity or structure on the site.

Accessory Building: An incidental subordinate building customarily incidental to and located on
the same lot occupied by the main use or building, such as a detached garage.

Accessory Use: A use conducted on the same lot as the primary use of the structure to which it is
related; a use which is clearly incidental to, and customarily found in connection with, such primary
use.

Adult Uses: See Chapter 6.

Adult Use/Accessory: The offering of goods and/or services which are classified as adult uses on a
limited scale and which are incidental to the primary activity and goods and/or services offered by
the establishment. Examples of such items include adult magazines, adult movies, adult, novelties,
and the like.

Agriculture: Those commonly associated with the growing of produce on farms. These include:
field crop farming, pasture for hay, fruit growing, tree, plant, shrub, or flower nursery without
building; truck gardening and livestock raising and feeding, but not including fur farms, commercial
animal feed lots, and kennels.

Agriculture Building: A structure on agricultural zoned land designed, constructed, and used to
house farm implements or agricultural produce or products used by the owner, lessee, or sub-
lessee or their immediate families, their employees, and persons engaged in the pick up or delivery
of agricultural produce or products grown or raised on the premises. The term “agricultural
building” shall not include dwellings.

Agricultural Sales: The retail sale of fresh fruits, vegetables, flowers, herbs, trees, or other
agricultural floricultural, or horticultural products. The operation may be indoors or outdoors,
include pick-your-own or cut-your-own opportunities, and may involve the ancillary sale of items
considered accessory to the agricultural products being sold or accessory sales of unprocessed
foodstuffs: home processed food products such as jams, jellies, pickles, sauces; or baked goods and
home-made handicrafts. The floor area devoted to the sale of accessory items shall not exceed

72



twenty-five (25) percent of the total floor area. No commercially packaged handicrafts or
commercially processed or packaged foodstuffs shall be sold as accessory items. No activities other
than the sale of goods as outlines above shall be allowed as part of the agricultural sales business.

Agricultural Uses: Those uses commonly associated with the growing of produce on farms. These
include: field crop farming; pasture for hay; fruit growing; tree, plant, shrub or flower nursery
without building; truck gardening; roadside stand for sale in season; and livestock raising and
feeding; but not including fur farms and commercial animal feed lots.

Alley: A permanent service right-of-way which affords only a secondary means of access from such
right-of-way to abutting property and is not intended for general traffic circulation. Alteration:
Any change, addition or modification in construction, occupancy or use.

Antenna, Commercial Transmission and Reception: Commercial and industrial communications
equipment accessory to business operations of one meter in width or greater, but not personal
wireless telecommunications service equipment.

Antenna, Private Amateur Radio: Equipment, including antennae, antennae support
structures, and other related material, necessary to conduct Ham and Short Wave Radio
reception and transmissions, only for use by those persons properly licensed by the Federal
Communications Commission for such reception and transmissions, and who are in full
compliance with all licensing requirements.

Antenna, Private Receiving: Television and other electronic reception antennae for private
use.

Antenna, Telecommunication: A device used for the transmission and/or reception of wireless
communications, usually arranged on an antenna support structure or building, and consisting of a
wire, a set of wires, or electromagnetically reflective or conductive rods, elements, arrays, or
surfaces, inclusive of the following: Private Amateur Radio Antenna(s), Private Receiving
Antenna(s), Commercial Transmission And Reception Antenna(s), and Wireless
Telecommunications Service Antenna(s).

Antenna, Wireless Telecommunications Service: Any equipment necessary to provide or
support all types of wireless electronic communications, including, but not necessarily limited
to, wireless “cellular” telephone, radio, and internet transmission and reception
communications between mobile communications providers and users, including public safety
communications.
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Antenna Support Structure: Any pole, telescoping mast, tower, tripod, or other structure
which supports an antenna. Such structure may be freestanding or attached to a building or
other device that conforms to this ordinance.

Amendment: A change in the wording or substance of this Ordinance or a change in the
boundaries or classifications upon the official zoning map.

Apartment: A room or suite of rooms which is designed for, intended for, or occupied as a
residence by a single family or an individual and is equipped with cooking facilities. Includes
dwelling unit and efficiency unit. An apartment is offered only as a rented or leased residence, as
distinguished from condominiums and townhouses, which allow for separate ownership.

Appurtenances: The visible, functional, or ornamental objects accessory to, and part of a
building, such as chimneys, fire escapes, open decks, stoops, steps, bay windows, roof overhangs,
awnings, solar energy systems and similar features.

Arterial Street: A street or highway of considerable continuity designed primarily as a radial or
crosstown traffic artery for travel between various sectors of the City (such as within the City to
outlying parts thereof and beyond).

Artificial obstruction: Any obstruction which is not a natural obstruction (See Obstruction).

Assisted Living Facility: A multiple-family structure that includes a special combination of
housing, supportive services, personalized assistance, and health care designed to respond to the
individual needs of people who need help with activities of daily living, but where the emphasis of
the facility remains residential. Residents of assisted living facilities do not require hospitalization
or skilled or intermediate nursing care associated with nursing home facilities, but do, because of
their advanced age, require assistance or supervision in matters such as dressing, bathing, diet,
financial management, evacuation of a residence in the event of an emergency, or medication
prescribed for self-administration.

Attention Getting Device: Any device whose primary purpose is to attract public attention to a use
of land (but which is not a building or the use of land itself), whether two or three dimensional, and
whether through graphics, light, movement, shapes or other method. Such device may be either
permanent or temporary, and would be regulated as a sign under the appropriate sections of this
ordinance.

Auction House: A building, area, or areas within a building used for the public sale of goods, wares,
merchandise, or equipment to the highest bidder.
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Automated Teller Machine (ATM): A facility to provide banking and other electronic services that
is operated by the customer.

Automobile Sales Area: An open area, other than a street, used for the display, sale or rental of
new or used automobiles, trailers or trucks, where no repair work is done except minor, incidental
repair to vehicle for display. Vehicles must be capable of operation under their own power at all
times.

Automotive Repair—Major: An establishment primarily engaged in the repair or maintenance of
motor vehicles, trailers and similar large mechanical equipment, including paint, body and fender
and major engine and engine part overhaul, provided it is conducted within a completely enclosed
building.

Automotive Repair—Minor: An establishment primarily engaged in the repair or maintenance of
motor vehicles, trailers and similar mechanical equipment, including brake, muffler, upholstery
work, tire repair and change, lubrication, tune-ups and transmission work, provided it is conducted
within a completely enclosed building.

Automotive Wash Facility: An area or structure equipped with automatic or self- service
facilities for primarily washing automobiles.

Automotive service station: The portion of property where flammable or combustible liquids or
gases used as fuel are stored and dispersed from fixed equipment into the fuel tanks or motor
vehicles. Accessory activities may include automotive repair and maintenance, car wash service
and food sales.

Banners and Pennants: Attention-getting devices which resemble flags and are of a paper,
cloth, or plastic-like consistency.

Basement: Means any area of a structure, including crawl spaces, having its floor or base
subgrade (below ground level) on all four sides, regardless of the depth of excavation below
ground level.

Bed and Breakfast Facility: A limited commercial activity, occurring within any zone,
conducted within a structure, which includes dining and bathroom facilities with sleeping rooms
for short-term guest lodging and for compensation.

Berm: An earthen mound designed to provide visual interest on a site, screen undesirable
views, reduce noise, or fulfill other such purposes.
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Best Management Practices (BMPS): Erosion and sediment control and water quality
management practices that are the most effective and practicable means of controlling,
preventing, and minimizing degradation of surface water, including avoidance of impacts,
construction-phasing, minimizing the length of time soil areas are exposed, prohibitions, and
other management practices published by state or designated area-wide planning agencies.

Billboards: A billboard, poster panel, painted bulletin board or other communications device
which is used to advertise products, goods and/or other services which are not exclusively related
to the premise on which the sign is located. Billboards include off-premise signs.

Boarder: A person who regularly receives lodging with or without meals at another’s home for
pay or services.

Boarding House: A dwelling containing a single dwelling unit and not more than 10 guest rooms
or suites of rooms, where lodging is provided with or without meals, for compensation for more
than one week.

Boathouse: A structure used solely for the storage of boats or boating equipment.
Building: structure with a roof intended for supporting or sheltering any use or occupancy.
Buildable Area: The portion of a lot remaining after required yards have been provided.

Building Height: The vertical distance to be measured from the mean ground level to the top of a
flat roof, to the mean distance of the highest gable on pitched or hip roof, to the deckline of a
mansard roof, to the uppermost point on other roof types.

Building Line: The perimeter of that portion of a building or structure nearest a property line,
including overhangs but excluding open steps, terraces, cornices and other ornamental features
projecting from the walls of the building or structure.

Building, Main/Principal: A building in which the principal use of the site is conducted.

Building, Temporary: A building used temporarily for the storage for construction materials and
equipment incidental and necessary to on-site permitted construction of utilities, or other
community facilities, or used temporarily in conjunction with the sale of property within a
subdivision under construction.

Building Setback: The minimum horizontal distance between the building and the specified lot
line as prescribed in this Ordinance.

Bulk Fuel Storage: The commercial storage of gasses and fuels in above ground containers.
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Business: Any establishment, occupation, employment or enterprise where merchandise is
manufactured, exhibited or sold, or where services are offered for compensation.

Business Signs: Any sign which identifies a business or group of businesses, either retail or
wholesale, or any sign which identifies a profession or is used in the identification or promotion of
any principal profession or is used in the identification or promotion of any principal commodity or
service, including entertainment, offered or sold upon the premise where such a sign is located.

Canopy: A roof-like cover, often of fabric, plastic, metal, or glass on a support, which provides
shelter over a doorway.

Canopy Tree: A tree that has an expected height at maturity of 30 feet or more.

Campground. An area accessible by vehicle and containing campsites or camping spurs for tent
and trailer camping.

Cellar: see Basement

Channel: A natural or artificial depression of perceptible extent, with definite bed and banks to
confine and conduct water either continuously or periodically.

Cemetery: Land used or intended to be used for burying the remains of human dead and dedicated
for cemetery purposes, including mausoleums and mortuaries when operated in conjunction with
and within the boundaries of the cemetery.

Church: see Place of Public Assembly
Clearing: Any activity that removes the vegetative surface cover.
Clear-Cutting: The removal of an entire stand of trees.

Club or Lodge: A club or lodge is a non-profit association of persons who are bona-fide members
paying annual dues, use of premises being restricted to the serving of food and meals on such
premises providing that adequate dining room space and kitchen facilities are available. Serving of
alcoholic beverages to members and their guests shall be allowed, providing such serving is
secondary and incidental to the operation of the dining room for the purpose of serving food and
meals and providing further that such serving of alcoholic beverages is in compliance with the
applicable federal, state and municipal laws.

Collector Street: A street designed to serve the internal traffic of an area (such as a neighborhood)
and which distributes and collects traffic from local streets and connects with highways and/or
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arterial streets. A local street as herein used means a street whose primary use is to serve abutting
property.

Combination Use: The combination of two principal uses.

Commercial Agricultural: The use of land for the growing and/or production of field crops,
livestock and livestock products.

Commercial Lodging: A building or group of buildings in which sleeping accommodations are
offered to the public and intended primarily for rental for temporary occupation by persons on an
overnight basis, not including bed and breakfast establishments or a rooming house. Such uses may
include microwaves and refrigerators for each guest unit.

Commercial Recreation: Bowling alley, cart track, golf, pool hall, vehicle racing or amusement,
dance hall, skating, trampoline, tavern, theater, firearms range, boat rental, amusement rides,
campgrounds, deer park, and similar uses for which fees are charged for admission or use of the
facility.

Commercial Uses: All permitted, conditional and accessory uses allowed in the "B-1" and “B-2"
districts.

Community Garden: A public or private facility for cultivation of fruits, flowers, vegetable or
ornamental plants by more than one (1) person or group.

Comprehensive Plan: The declaration of purposes, policies and programs for the development of
the jurisdiction if so adopted. Also called the General Plan.

Conditional Use: A permitted use that, because of special requirements or characteristics, may only
be allowed in a particular zoning district after review by the City and granting of conditional use
permit which imposes conditions deemed necessary to make the use compatible with other uses
permitted in the same zone or vicinity. Conditional uses that cannot be adequately controlled
through conditions shall be prohibited. Approved conditional uses and their conditions run with
the land and are not specific to property owners.

Conditional Use Permit: A permit issued by the Council in accordance with procedures specified
in this Ordinance, as well as its compatibility with the City’s Comprehensive Plan, as a flexibility
device to enable the City Council to assign dimensions to a proposed use or conditions surrounding
it after consideration of adjacent uses and their functions and the special problems which the
proposed use presents.
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Condominium: A form of property ownership providing for individual ownership of space in a
structure together with an individual interest in the land or other parts of the structure in common
with other owners. Residential condominium dwelling units are subject to the provisions of the

Congregate Residence: Any building or portion thereof which contains facilities for living,
sleeping and sanitation as required by this code, and may include facilities for eating and cooking,
for occupancy by other than a family. A congregate residence may be a shelter, convent, monastery,
dormitory, fraternity or sorority house but does not include jails, hospitals, nursing homes, hotels
or lodging houses.

Conservation Easement: A legal land preservation agreement between a landowner and a
municipality or a qualified protection organization. The easement confers the transfer of usage
rights from one party to another.

Construction Activity: A disturbance to the land that results in a change in the topography, or the
existing soil cover (both vegetative and non-vegetative). Examples of construction activity may
include clearing, grading, filling and excavating.

Construction Sign: A sign placed at a construction site identifying the project or the name of the
architect, engineer, contractors, financier or other involved parties.

Construction Trailer: Trailers used as temporary offices to meet a short-term need while the
permanent facilities are being expanded.

Convalescent Center: A facility which is publicly or privately operated and intended for long-term
patient care due to human illness or infirmity, including the elderly and developmentally disabled,
normally employing the services of skilled and licensed practitioners, excluding hospitals.

Convenience Retail: A retail store that generally carries a reduced inventory of a variety of items
such as dairy products, minor automobile related items, groceries, novelties, magazines, etc. A
convenience store may be combined with vehicle fuel sales where permitted.

Coverage: Lot covered by principal and accessory use structures.

Day Care Center: A service provided to the public in which children of school or preschool age are
cared for during established business hours, and which does not qualify as a “Day Care -
Home/Group Nursery”.
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Day Care-Home /Group Nursery: A service provided to the public, in which children of school or
pre-school age are cared for during established business hours Minnesota Statutes, Section 245A.01
to 245A.18.

Deciduous Tree: A tree that generally loses all of its leaves for part of the year.

Deck: A horizontal, unenclosed platform with or without attached railings, seats, trellises, or other
features, attached or functionally related to a principal use or site at any point extending above
grade.

Density: The number of dwelling units which are allowed on an area of land, which area of land
may include dedicated streets contained within the development.

Density, Maximum: The number of dwelling units potentially allowed per net acre of land if
certain conditions are met through either performance standards or the planned unit development
process.

Department store: A business which is conducted under a single owner’s name wherein a variety
of unrelated merchandise and services are housed, enclosed and are exhibited and sold directly to
the customer for whom the goods and services are furnished.

District: A section or sections of the City for which the regulations and provisions governing the
use of buildings and lands are uniform for each class of use permitted therein.

Directional Sign: A sign erected on a premise or private property which bears the address and/or
name of business institution, church or other use of an activity plus directional arrows or
information on location.

Draining: The removal of surface water or groundwater from land.
Dredging: To enlarge or clean out a water body, watercourse, or wetland.

Drive-In Establishment: An establishment which accommodates the patron’s automobile from
which products purchased from the establishment may be consumed.

Driveway: A private access road, the use of which is limited to persons residing, employed, or
otherwise using or visiting the parcel in which it is located.

Dumpster: A container that has a hooking mechanism that permits it to be raised and dumped into
a sanitation truck or be hauled away for emptying.
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Duplex: A building designed as a single structure, containing two separate dwelling units, each of
which is designed to be occupied as a separate permanent residence for one family.

Dwelling: A building or portion thereof designated exclusively for residential occupancy, including
one-family, two family, and multiple family dwellings, but not including hotels, motels, and
boarding houses.

Dwelling, Attached: A structure intended for occupancy by more than one family, including
duplexes, townhomes, multi-family dwellings, apartments, and condominiums. Accessory dwelling
units as defined and permitted by this ordinance are incidental to a principal dwelling unit and are
not considered to be attached dwellings.

Dwelling, Detached: A dwelling unit designed exclusively for occupancy by one (1) family.

Dwelling, Multiple-Unit: A building or portion thereof designed for occupancy by two (2) or more
families living independently in which they may or may not share common entrances and/or other
spaces. Individual dwelling units may be owned as condominiums, or offered for rent.

Dwelling, Multiple-Family: A building designed with two (2) or more dwelling units exclusively
for occupancy by two (2) or more families living independently of each other but sharing hallways
and main entrances and exits.

Dwelling, Single Family: A detached dwelling unit designed for occupancy of one (1) family.

Dwelling Unit: An area within a structure designed and constructed by one family which included
permanent provisions for living, cooking, and sanitation. Dwelling unit does not include hotels,
motels, group residential facilities, correctional facilities, nursing/convalescent home, rehabilitation
centers, or other structures designed for transient residence.

Easement: That portion of a lot or lots reserved for present or future use by a person or agency
other than the legal fee owner(s) of the property. The easement may be for use under, on or above
said lot or lots.

Efficiency Apartment: A dwelling unit consisting of one (1) principal room exclusive of bathroom,
hallway, closets, or dining alcove, and has limited provisions for cooking (kitchenette).

Entertainment, Indoor Commercial: An establishment providing completely enclosed recreation
or entertainment activities. Accessory uses may include the preparation and serving of food or the
sale of equipment related to the enclosed uses. Included in this definition shall be bowling, roller
skating or ice-skating, billiards, pool, motion picture theaters, and related amusements. This does
not include adult uses.
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Entertainment, Outdoor Commercial: An establishment providing recreation or entertainment
activities primarily occurring outdoors. Accessory uses may include the preparation and serving of
food, the sale of equipment related to the outdoor uses, and complementary indoor entertainment
facilities. Examples of outdoor commercial entertainment businesses include, but are not limited to,
a golf driving range, sand volleyball courts, go-carts, or a miniature golf course. This does not
include projectile weapon ranges (archery or shooting), a stadium or a drive-in movie theater.

Erect: Activity of constructing, building, raising, assembling, placing, affixing, attaching, creating,
painting, drawing or any other way of bringing into being or establishing.

Erosion Control: A measure that prevents erosion including, but not limited to, soil stabilization
practices, limited grading, mulch, temporary or permanent cover, and construction phasing.

Essential Services: Public or private utility systems for gas, electricity, steam, sewer and water;
voice, television, and digital communications systems; and waste disposal and recycling services.
These services include underground, surface, and overhead systems and all accessories thereto
such as poles, towers, wires, mains, drains, vaults, culverts, laterals, sewers, pipes, catch basins,
water storage tanks, conduits, cables, fire alarm boxes, police call boxes, traffic signals, pumps, lift
stations, hydrants, and other similar features necessary for the function of the essential service.
Wireless radio frequency reception and transmission antennas and support structures shall not be
considered an essential service.

Extraction of Materials: The development or extraction of a natural resource in excess of four-
hundred (400) cubic yards from its natural occurrences on affected land without processing.

Extractive Use: The use of land for surface or subsurface removal of sand, gravel, rock, industrial
minerals, other nonmetallic minerals, and peat not regulated under

Evergreen Tree: A tree that retains some or most of its leaves or needles throughout the year.

Family: An individual or two or more persons related by blood, marriage or adoption or a
group of not more than five (5) unrelated persons living together as a single housekeeping unit.

Farm: A tract of land ten (10) or more acres which is principally used for commercial agriculture,
all of which is owned and operated by a single family, farm corporation, individual or corporation.

Farmers Market: An occasional or periodic market held in an open area or in a structure where
groups of individual sellers offer for sale to the public such items as fresh produce, seasonal fruits,
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fresh flowers, arts and crafts items, and food and beverages (but not to include second-hand goods)
dispensed from booths located on-site.

Farm Animals: Those animals commonly associated with a farm or performing work in an
agricultural setting. Unless otherwise defined, farm animals shall include members of the
equestrian family (horses, mules), bovine family (cows, bulls), sheep, poultry (chickens, turkeys),
fowl (ducks, geese), swine (including Vietnamese pot-bellied pigs), goats, bees, and other animals
associated with a farm, ranch, or stable.

Farm Dwelling: A single family dwelling located on a farm which is used or intended for use by the
farm’s owner, a relative of the owner, or a person employed thereof.

Fence: A tangible barrier constructed of any allowable material erected for the purpose of
providing a boundary or as a means of protection, or to prevent uncontrolled access, or for
decorative purposes (such as an ornamental gate or ornamental gates), or to screen from
viewers in or on adjoining properties and streets, materials stored and operations conducted
behind it.

Financial Institution: An establishment that provides retail banking services, mortgage
lending, or other similar financial services to individuals and businesses. Financial institutions
include those establishments engaged in the on-site circulation of cash money and check-
cashing facilities, but shall not include bail bond brokers. Financial institutions may also provide
Automated Teller Machine (ATM) services, located within a fully enclosed space or building,
along an exterior building wall intended to serve walk-up customers only, or in a City
authorized drive-through lane.

Flag: A piece of cloth or similar material, typically oblong or square, attachable by one edge to a
pole or rope and used as the symbol or emblem of a country or institution or as a decoration
during public festivities.

Flashing Sign: An illuminated sign upon which the artificial light is not kept constant in terms
of intensity or color at all times when the sign is illuminated.

Flood: A temporary increase in the flow or stage of a stream of in the state of a wetland or lake
that results in the inundation of normally dry areas.

Flood Frequency: The frequency for which it is expected that a specific flood stage or discharge
may be equaled or exceeded.

Flood Fringe: That portion of the flood plain outside of the floodway.

83



Flood Plain: The beds proper and the areas adjoining a wetland, lake, or watercourse which
have been or hereafter may be covered by the regional flood.

Floor area: The sum of the gross horizontal area of the several floors of the building, measured
from the exterior faces of the exterior walls.

Garage - Private: An accessory building or accessory portion of the principal building which is
intended for and used to store the private passenger vehicles of the occupants at the building to
which it is accessory. All private garages shall be a minimum of four hundred (400) square feet.

Garage - Public: A building or portion of a building, except as herein defined as a private garage or
as a repair garage, used for the storage of motor vehicles, or where any such vehicles are kept for
remuneration or hire and which any sale of gasoline, oil and accessories is only incidental to the
principal traffic.

Garage Sale: The sale of miscellaneous used items commonly associated with residential use.
Garage sales shall not be for the sale of primarily a single commodity. The term “garage sale”
includes “sidewalk sale, “yard sale,” “basement sale,” and “estate sale.”

Governing Body: The governing body shall be defined as the City Council.

General Warehousing: Structures used for the storage or distribution of goods where there is no
sale of items to retailers or the general public unless permitted as an accessory use to the
warehouse.

Grade (adjacent ground elevation). The lowest point of elevation of the finished surface of the
ground, paving or sidewalk within the area between the building and the property line, or when the
property line is more than five (5) feet from the building, between the building and a line five (5)
feet from the building.

Grading: Changing the natural or existing topography of land.

Greenbelt: A planned barrier consisting of dense vegetation used for the purpose of separation
and screening of land uses.

Greenhouse: A building with a roof and walls of glass often heated and used for growing flowers
and plants that need warmth.

Guest room: A room occupied by one (1) or more guests for compensation and in which no
provision is made for cooking, but not including rooms in a dormitory for sleeping purposes
primarily.
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Habitable Space (Room) : Space in a structure for living, sleeping, eating or cooking. Bathrooms,
toilet compartments, closets, halls, storage or utility space, and similar areas, are not considered
habitable space.

Handbill: A small printed advertisement or other notice distributed by hand.

Holiday Sign: Any noncommercial signs used for special occasions, such as religious and national
holidays.

Home, Small: A residential structure with a foundation that has a total area of 1,000 square feet or
less

Home, Tiny: A residential structure with a foundation that has a total area of 400 square feet or
less.

Home Occupation: Any occupation or profession carried on by a member of the family residing on
the premises, provided that the use is clearly incidental and secondary to the use of the dwelling for
dwelling purposes and does not change the character of the dwelling.

Hospital: An institution designed for the diagnosis, treatment and care of human illness or
infirmity and providing health services primarily for inpatients, and including as related facilities,
laboratories, outpatient departments, training facilities and staff offices, but not including clinics or
health-care centers.

Hotel: see motel.

Household pets: Dogs, cats, rabbits, birds, for family use only (noncommercial) with cages, pens,
etc.

Impervious Surface: The area of a lot occupied by a constructed hard surface that either prevents
or retards the entry of water into the soil and causes water to run off the surface in greater
quantities and at an increased rate of flow than prior to development. Examples include but are not
limited to decks with one-fourth (1/4) inch spacing or less; decks with a surface underneath that is
impervious; concrete patios; bituminous patios; landscaping rocks over plastic liners; courts (sport
and tennis); sand boxes with liners; roofs; structures; paved driveways and other driveway surfaces
(crushed bituminous, concrete, gravel, other rock, packed dirt, etc.); landscape beds with linings;
and concrete sidewalks. Exceptions include the following topics: wood decks with one-fourth (1/4)
inch spacing or more with pervious material underneath the deck; driveway and sidewalks
constructed of pavers provided proof of proper installation is provided; wood chip sidewalks; and
retaining walls.
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Industrial use: All permitted, conditional and accessory uses allowed in the "[-1" district.

Inflatable Sign: An inflatable sign is a temporary, on-premises, outdoor sign capable of being filled
with and expanded by air or other gas.

Information Sign: Any sign giving information to employees, visitors or delivery vehicles but not
containing any advertising or identification.

Junk yard: Any location which is primarily for buying, selling, exchanging, storing, baling, packing,
disassembling, or handling waste or scrap materials, including motor vehicles, machinery and
equipment not in operable condition, or parts thereof, and other metals, paper, rags, rubber tires,
and glass.

Kennel (Commercial): A facility for the boarding, breeding, raising, grooming, selling, training or
other animal husbandry activities for dogs, cats or other animals for financial or other
compensation.

Land Reclamation: The reclaiming of land by the importation, depositing, or grading of soils in
excess of 400 cubic yards so as to elevate the grade.

Landscape Strip, Perimeter: Vegetative material associated with the perimeter landscaping
required for a vehicular use area.

Landscaping/Nursery Business: A retail business devoted to the growth, display, and/or sale of
plants, shrubs, trees; and/or landscaping materials and services.

Lot: Land occupied or to be occupied by one (1) principal building or use and its accessory
buildings, together with such open spaces as are required under the provisions of this Ordinance,
having not less than the minimum area required by this Ordinance for a building site in the district
in which such lot is situated and having its principal frontage on a street, or a proposed street
approved by the Council.

Lot (of Record): A parcel of land, whether subdivided or otherwise legally described of record as
of the effective date of this Ordinance, or approved by the City as a lot subsequent to such date and
which is occupied by or intended for occupancy by one (1) principal building or principal use
together with any accessory buildings and such open spaces as required by this Ordinance and
having its principal frontage on a street, or a proposed street approved by the Council.

Lot Area: The area of a horizontal plane within the lot lines.
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Lot, Corner: A lotabutting on two intersecting or intercepting streets, where the interior angle of
intersection or interception does not exceed 135 degrees.

Lot Depth: The mean horizontal distance measured between the front and rear lot lines.

Lot, Frontage: In the case of an interior lot, the front of a lot shall be that boundary abutting a
public right-of-way; in the case of a corner lot, the front of a lot shall be that boundary having the
least frontage on a public right-of-way.

Lot, Interior: A lot other than a corner lot.

Lot, Irregular: A lot whose opposing property lines are generally not parallel, such as a pie-shaped
lot on a cul-de-sac, or where the side property lines are not parallel to each other.

Lot, Line: A property boundary line of any lot held in single or separated ownership, except that
where any portion of the lot extends into the abutting street or alley right-of-way.

Lot, Through: A lot fronting on two parallel streets.

Lot, Rear: Alotline opposite and most distant from the front lot line and, in the case of a triangular
or gore-shaped lot, a line ten (10) feet in length within the lot, parallel to and at a maximum
distance from the front lot line.

Lot Width: The mean horizontal distance between the side lot lines measured at right angles to the
lot depth.

Manufactured (Mobile) Home: A structure, transportable in one or more sections, which in the
traveling mode, is eight body feet or more in width or 40 body feet or more in length, or, when
erected on site, is 320 or more square feet, and which is built on a permanent chassis and designed
to be used as a dwelling with or without a permanent foundation when connected to the required
utilities, and includes the plumbing, heating, air conditioning, and electrical systems contained in it,
and which complies with the manufactured home building code established by Minnesota Statute
327.31, as may be amended from time to time.

Manufactured (Mobile) Home Park: A tract of land developed and operated as a unit with
individual sites and facilities to accommodate two or more manufactured homes.

Manufacturing - Heavy: The manufacture, compounding, processing, packaging, treatment or
assembly of products and materials that may emit objectionable and offensive influences beyond
the lot on which the use is located. Manufacturing activities associated with the "I-1" District.
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Manufacturing - Light: All uses which include the compounding, processing, packaging,
treatment, or assembly of products and materials provided such use will not generate offensive
odors, glare, smoke, dust, noise, vibration or other objectionable influences that extend beyond the
lot on which the use is located. Manufacturing activities associated with the "I-1" District.

Marquee: Any permanent roof like structure projecting beyond a theater building or extending
along and projecting beyond the wall of that building, generally designed and constructed to
provide protection from the weather.

Mean Ground Level: The elevation established for the purpose of regulating the number of stories
and the height of buildings. Grade shall be the mean level of the finished surface of the ground
adjacent to the exterior walls of the buildings.

Mining Operation: The removal from the land of stone, sand and gravel, coal, salt, iron, copper,
nickel, granite, petroleum products or other material for commercial, industrial, or governmental
purposes.

Motel: Any building containing six or more guest rooms intended or designed to be used, or which
are used, rented or hired out to be occupied, or which are occupied for sleeping purposes by guests.

Motion Sign: Any sign which revolves, rotates, has any moving parts or gives illusion of motion.

Mortuary, Funeral Home: An establishmentin which the dead are prepared for burial or
cremation. The facility may include a chapel for the conduct of funeral services and spaces for
funeral services and informal gatherings and/or display of funeral equipment.

Nameplate: A sign indicating the name and address of a building or the name of an occupant
thereof and a practice of a permitted occupation therein.

Natural Drainage System: All land surface areas which by nature of their contour configure,
collect, store, and channel surface water run-off.

Natural Obstruction: Any rock, tree, gravel, or analogous natural material that is an obstruction
and has been located within a water body, watercourse, or wetland by a non-human cause.

Nonconforming Lot: A lot whose width, area or other dimensions did not conform to the
regulations when this Ordinance became effective.

Nonconforming Structure or Building: A structure or building, the size, dimensions, or location of
which was lawful prior to effective date of this ordinance or on the effective date of any amendment
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to this ordinance, but that fails by reason of such adoption or amendment to conform to the
requirements of this ordinance.

Nonconforming Use: A use which lawfully occupied a building or land at the time this code
became effective, which has been lawfully continued and which does not now conform with the use
regulations.

Nursing Home (Rest Home, Convalescent Home): A facility that provides nursing services and
custodial care generally on a 24-hour basis for two (2) or more unrelated individuals who for
reasons of illness, physical infirmity, or advanced age, require such services; but not including
hospitals, clinics, sanitariums, or similar institutions.

Office Use: An establishment primarily engaged in providing professional, financial, administrative,
clerical, and similar services.

Off-Street Loading Space: A space accessible from the street, alley, or way, in a building or on the
lot, for the use of trucks while loading or unloading merchandise or materials. Such space shall be
of such size as to accommodate one (1) truck of the type typically used in the particular business.

Opacity (Opaque): A measurement indicating the degree of obscuration of light or visibility. An
object that is 100 percent opaque is impenetrable by light.

Open Sales Lot: Any open land used or occupied for the purpose of buying, selling and/or renting
merchandise and for the storing of same prior to sale.

Open Space: Land areas that are not occupied by buildings, structures, parking areas, streets,
alleys or required yards. Open space may be devoted to landscaping, preservation of natural
features, patios, and recreational areas and facilities.

Open Space, Usable: A required ground area or terrace area on a lot which is graded, developed,
landscaped, and equipped and intended and maintained for either active or passive recreation or
both, available and accessible to and usable by all persons occupying a dwelling unit or rooming

unit on the lot and their guests. Such areas shall be grassed and landscaped or covered only for a
recreational purpose. Roofs, driveways, and parking areas shall not constitute usable open space.

Outdoor Storage: The keeping, in an un-roofed area, of any goods, junk, material, merchandise, or
vehicles in the same place for more than twenty-four (24) hours. This shall not include the display
of vehicles for sale in a new or used car sales lot. Such activities may be the principal use of the land
or as an accessory use to another principal use.
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Outpatient Care: Medical examination or service available to the public in a hospital. This service
is provided without overnight care and shall be considered a separate, independent, principal use
when combined or operated in conjunction with a hospital.

Parcel: A continuous quantity of land in the possession of or owned by or recorded as the property
of the same person or persons.

Park: A public or private area of land, with or without buildings, intended for outdoor active or
passive recreational uses.

Parking Area, Public: A structure or an open area, other than a public street or alley, designed or
used for the temporary parking of automobiles and available for public use, whether free, for
compensation, or as an accommodation for customers or clients.

Parking Space, Off-Street: A space located off any public right-of-way which is adequate in size
for parking of any automobile with room to get out on either side of the vehicles, with adequate
maneuvering space, and with access to a public street or alley.

Parking: The act of keeping a passenger vehicle as defined herein on an approved parking space,
properly surfaced, for a temporary period of time.

Parking Bay: The parking module consisting of one or two rows of parking spaces or stalls
and the aisle from which motor vehicles enter and leave the spaces.

Parking Island: Landscaped areas within parking lots used to separate parking areas and to
soften the overall visual impact of a large parking area from adjacent properties.

Parking Lot Drive Aisle: A vehicular access-way located within an off-street parking or
vehicular use area which serves individual parking stalls and driveways.

Parking Space/Stall: An area enclosed in the main building, in an accessory building, or
unenclosed sufficient in size to store one (1) automobile which has adequate access to a public
street or alley and permitting satisfactory ingress and egress of an automobile.

Parking Structure: A structure designed to accommodate vehicular parking spaces that are fully
or partially enclosed or located on the deck surface of a building. This definition includes parking
garages, decks, and ramp parking.

Parking, Surfaced: A parking space or storage space which is paved, or surfaced with crushed
rock, such as Class V limestone, crushed or decomposed granite, “con-bit”, or landscaping rock of
adequate durability to support the load parked or stored thereon.
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Parking, Unsurfaced: A storage space which is covered by vegetation, such as grass or other
landscaped cover, and which is mowed or trimmed to meet the City’s weed control regulations.
Unsurfaced space may not include bare ground which may be subject to erosion, tracking of mud
onto the roadway, or drainage of silt into a public drainage easement or waterway.

Paved: A parking space or storage space which is surfaced with only the following materials:
asphalt, concrete, and natural or man-made paving stones such as brick, granite, or concrete pavers,
provided such pavers have a flat surface are of no less than nine (9) square inches.

Performance Standard: Criterion established to control and limit the impacts generated by, or
inherent in, uses of land or buildings. The term “performance standard” shall be synonymous with
“finishing standard.”

Permitted Use: A use which may be lawfully established in a particular district or districts,
provided it conforms with all requirements, regulations, and performance standards (if any) of such
districts.

Person: An individual, firm, partnership, association, corporation, organization or trust of any
kind.

Personal Service: A business which is neither the practice of a profession nor dealing primarily
with the sale of products as stock-in-trade on the premises. OR Personal Services: Establishments
that primarily engage in providing services generally involving the care of the person or person’s
possessions. Personal services may include but are not limited to: laundry and dry-cleaning
services, barber shops, beauty salons, health and fitness studios, music schools, information and
instructional services, tanning salons, and portrait studios.

Place of Public Assembly: An institution or facility that congregations of people regularly attend
to participate in or hold meetings, workshops, lectures, civic activities, religious services, and other
similar activities, including buildings in which such functions and activities are held.

Plan Requirements and Design Guidelines: Manual detailing City specifications for all plan
requirements.

Planned unit development (PUD): A residential or commercial development guided by a total
design plan in which one or more of the zoning or subdivision regulations, other than use
regulations, may be waived or varied to allow flexibility and creativity in site and building design
and location, in accordance with general guidelines.

Planning Commission: The planning agency of the City, designated by the City Council.
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Plat: The map, drawing or chart on which the platter’s or subdivider’s plan of a subdivision or
addition to the City is presented to the City Council for approval.

Principal Use: The main use of land or buildings as distinguished from subordinate or accessory
uses.

Plot Plan: A plat of a lot, drawn to scale, showing the actual measurements, the size and location of
any existing buildings or buildings to be erected, the location of the lot in relation to abutting
streets, and other such information.

Political Sign: Any temporary sign which displays the name and/or picture of an individual seeking
election or appointment to a public office or pertaining to a forthcoming public election referendum
or pertaining to or advocating political views or policies.

Poster Sign: A large printed picture used for decoration or advertisement.

Profession: An occupation or calling requiring the practice of an art or science through specialized
knowledge based on a degree issued by an institution of higher learning.

Public Building or Use: Any facility, including but not limited to buildings and property that are
leased or otherwise operated of funded by a governmental body or public entity

Public Improvement: Work within dedicated right-of-way or easements.

Public Services: Uses operated by a unit of government to serve public needs, such as police (with
or without jail), fire service, ambulance, judicial court or government offices, but not including
public utility stations or maintenance facilities.

Public Way: Any street, alley or similar parcel of land essentially unobstructed from the ground to
the sky which is deeded, dedicated or otherwise permanently appropriated to the public for public
use.

Public Waters: Any waters as defined in Minnesota Statutes, section 103G.005, Subd. 15, 15a.

Real Estate Office/Mobile Home Sales: A dwelling temporarily used as a sales office for a
residential development under construction for on-site sales.

Real Estate Sign: A business sign located upon a property advertising that particular property for
sale or for rent or for lease.

Recreation, Indoor: An establishment providing completely enclosed recreation activities.
Accessory uses may include the preparation and serving of food and beverages and/or the sale of
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equipment related to the enclosed uses. Included in this definition shall be bowling, roller skating
or ice skating, billiards, pool, motion picture theaters, and related amusements.

Recreation, Outdoor: An area free of buildings except for restrooms, dressing rooms, equipment
storage, maintenance buildings, open-air pavilions, and similar structures, used primarily for
recreational activities.

Recreational Camping Area: Any area used on a daily, nightly, weekly or longer basis for the
accommodation of three or more units consisting of tents, travel trailers and whether use of such
accommodation is granted free of charge or for compensation.

Recreational Vehicle: A vehicular unit, other than a mobile home, whose gross floor area is less
than 320 square feet, which is designed as a temporary dwelling for travel, recreational and
vacation use, and which is either self-propelled, mounted on or pulled by another vehicle.

Examples include, but are not limited to, a travel trailer, camping trailer, truck camper, motor home,
fifth-wheel trailer or van.

Recycling and Salvage Center: A facility engaged solely in the storage, processing, resale, or reuse
of recyclable and recovered materials.

Religious, Cultural and Fraternal Activity: A use or building owned or maintained by organized
religious organizations or nonprofit associations for social, civic or philanthropic purposes, or the
purpose for which persons regularly assemble for worship.

Renovation: Interior or exterior remodeling of a structure, other than ordinary repair.

Restaurant: An establishment where meals or prepared food, including beverages and confections,
are served to customers for consumption on or off the premises. Such a facility may include indoor
and outdoor seating and/or drive through services.

Restaurant, Drive-In: A restaurant which serves food to customers seated in vehicles.

Retail Commercial Uses (Other): Establishments primarily engaged in the sale of goods and
materials to the general public not otherwise specifically defined in code. Retail commercial uses
may include but are not limited to bookstores, antique stores, grocery stores and similar uses; but
do not include sales from moveable motorized vehicles.

Roof: The exterior surface and its supporting structure on the top of a building or structure. The
structural makeup of which conforms to the roof structures, roof construction and roof covering
sections of the International Building Code.
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Roof Light: Any light which is mounted on the roof of a building.

Roof Sign: Any sign which is erected, constructed or attached wholly or in part upon or over the
roof of a building.

Rotating Sign: A sign which revolves or rotates on its axes by mechanical means.

Salvage Yard: Any location whose primary use is where waste or scrap materials are stored,
bought, sold, accumulated, exchanged, packaged, disassembled or handled, including, but not
limited to, materials such as scrap metals, paper, rags, tires and bottles.

School, K-12: A public or private school offering general, technical, or alternative instruction at the
elementary, middle, or high school level that operates in buildings or structures on land leased or
owned by the educational institution for administrative purposes. Such uses include classrooms,
vocational training (including that of industrial nature for instructional purposes only in middle
and high schools), laboratories, auditoriums, libraries, cafeterias, after school care, athletic facilities,
dormitories, and other facilities that further the educational mission of the institution.

School, Higher Education: A public or private nonprofit institution for post-secondary education or
a public or private school offering vocational or trade instruction to students. Such educational
institutions operate in buildings or structures on land leased or owned by the educational
institution for administrative purposes. Such uses include classrooms, vocational training
(including that of an industrial nature for instructional purposes only), laboratories, auditoriums,
libraries, cafeterias, after school care, athletic facilities, dormitories, and other facilities that further
the educational mission of the institution.

Screened: Concealed or cut off from visual access.

Searchlight: A powerful outdoor electric light with a concentrated beam that can be turned in the
required direction.

Selective Cutting: The removal of single scattered trees.

Self-Storage Facility: A building or group of buildings that contains equal or varying sizes of
individual, compartmentalized, and controlled access stalls or lockers for the storage of residential
or commercial customer’s goods or wares.

Semipublic Use: The use of land by a private, nonprofit organization to provide a public service
that is ordinarily open to some persons outside the regular constituency of the organization.
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Senior Housing: A multiple-family structure, eighty (80) percent whose occupants shall be sixty-
five (65) years of age or over, or a multiple-family structure where each unit is occupied by at least
one person who is fifty-five (55) years of age or over and is retired. The facility may include
common areas for the congregation of occupants for activities or meals. Senior housing shall
typically consist of multiple-household attached dwellings, but may include detached dwelling units
as part of a wholly owned and managed senior project.

Setback: The horizontal distance between a structure and the lot lines of the lot on which it is
located; or the minimum horizontal distance between a structure, sewage treatment system or
other facility and an ordinary high water level, sewage treatment system, top of a bluff, road,
highway, property line, or other facility.

Sewage Disposal System: Any system for the collection, treatment and dispersion of sewage,
including but not limited to septic tanks, soil absorption systems, and drain fields.

Sewage Treatment System: A septic tank and soil absorption system or other individual or cluster
type sewage treatment system as described and regulated in Minnesota Rules Chapter 7080.

Sewer System: Pipelines or conduits, pumping stations, and force main, and all other construction
devices, appliances, or appurtenances used for conducting sewage or industrial waste or other
wastes to a point of ultimate disposal.

Shade Tree: A tree planted or valued chiefly for its shade from sunlight; this term usually applies to
large trees with spreading canopies.

Shelter, Fallout: An accessory building specifically designed and used for the protection of life
from radioactive fallout.

Shelter, Storm: An accessory building specifically designed and used for the protection of life from
weather events.

Shopping center: An integrated grouping of commercial stores, under single ownership or control.

Sign: Any words, lettering, parts of letters, figures, numerals, phrases, sentences, emblems, devices,
designs, trade names or trademarks by which anything is publicized and such as are commonly
used to designate an individual, a firm, an association, a corporation, a profession, a business, or a
commodity or products, and which is visible from any public street and used to attract the attention
of the public.

Site plan: A plan which outlines the use and development of any tract of land.
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Slope: The degree of deviation of a surface from the horizontal, usually expressed in percent or
degrees.

Solar Energy: Radiant energy (direct, diffuse, and reflected) received from the sun.

Solar Energy System: A set of devices whose primary purpose is to collect solar energy and
convert and store it for useful purposes including heating and cooling buildings or other energy-
using processes, or to produce generated power by means of any combination of collecting,
transferring, or converting solar-generated energy.

Stable: A building in which horses are sheltered; may be accessory to a residential or other use or a
freestanding principal use.

Steep Slope: Land where agricultural activity or development is either not recommended or
described as poorly suited due to slope steepness and the site’s soil characteristics, as mapped and
described in available county soil surveys or other technical reports, unless appropriate design and
construction techniques and farming practices are used in accordance with the provisions of this
ordinance. Where specific information is not available, steep slopes are lands having average slopes
over twelve (12) percent, as measured over horizontal distances of fifty (50) feet or more, which
are not bluffs.

Storm Water: Defined under Minn. R. 7077.0105, subp. 41 (b), and includes precipitation runoff,
storm water runoff, snow melt runoff, and any other surface runoff and drainage.

Story: That portion of a building, other than a cellar, included between the surface of any floor and
the surface of the floor next above it, or if there is no floor above it, then the space between the floor
and the ceiling next above it.

Street: That portion of a public right-of-way or easement which is improved to provide for the
movement of motor vehicles.

Street, Private: A right-of-way or easement in private ownership, not dedicated or maintained as a
public street, which affords the principal means of access to two or more sites.

Street Frontage: The proximity of a parcel of land to one or more streets. An interior lot has one
(1) street frontage and a corner lot has two (2) frontages.

Structure: Anything constructed, installed, or portable, the use of which requires a location on a
parcel of land. This includes a fixed or movable building which can be used for residential, business,
commerecial, or office purposes, either temporarily or permanently. “Structure” also includes, but is
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not limited to, swimming pools, tennis courts, signs, sheds, docks, and similar accessory
construction.

Subdivision: Any real estate, wherever located, improved or unimproved, which is divided or
proposed to be divided for the purpose of sale or lease, including sales or leases of any timeshare
interest, unit in a common interest community, or similar interest in real estate.

Subdivision Plat Sign: A sign that shows a map of platted lots within a subdivision.

Swimming pool: Any structure intended for swimming or recreational bathing that contains water
over 24 inches deep. This includes in-ground, above-ground and on-ground swimming pools, hot
tubs and spas.

Tarp Garage: A portable or permanently anchored structure defined mainly by a steel or PVC
frame over which a cover made from plastic, tarp, or other similar type of fabrics or materials is
placed.

Telecommunication Tower: Any structure that is designed and constructed primarily for the
purpose of supporting one or more antennas.

Temporary Mobile Cell Site: Any mobile tower, pole, or structure located on a trailer, vehicle, or
temporary platform intended primarily for the purpose of mounting an antenna or similar
apparatus for personal wireless services, also commonly referred to as cellular on wheels (COW).

Temporary Sign: Any sign which is erected or displayed for a specific period of time.

Townhouses: Structures housing two (2) or more dwelling units of not more than two (2) stories
each and contiguous to each other only by sharing one (1) common wall, such structures to be of
the town or row houses type as contrasted to multiple dwelling apartment structures. No single
structure shall contain in excess of eight (8) dwelling units and each dwelling unit shall have
separate and individual front and rear entrances.

Trailer: A movable vehicle with wheels designed or used as living and sleeping quarters or for
business purposes, and such vehicles that have had the wheels removed and been placed on a
foundation. This definition includes trailer coaches, trailer houses, and mobile homes.

Trailer Sign: A sign that is affixed permanently or temporarily to a trailer.

Trash Handling and Recycling Collection Area: Areas containing large dumpsters or compactors
used to temporarily store trash and recycling materials prior to a regularly scheduled pick up. Such
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facilities are typically associated with multi-family buildings of more than four units, commercial
operations and industrial sites.

Truck or Freight Terminal: A use where buses, trucks, and cargo are stored, where loading and
unloading is carried on regularly, and where minor maintenance of these types of vehicles is
performed.

Use: The purpose of activity for which the land or building thereon is designated, arranged, or
intended, or for which it is occupied, utilized, or maintained, and shall include the performance of
such activity as defined by the performance standards of this ordinance.

Use, Change Of: The change within the classified use of a structure or premise.

Useable Open Space: A required ground area or terrace area on a lot which is graded, developed,
landscaped and equipped and intended and maintained for either active or passive recreation or
both, available and accessible to and useable by all persons occupying a dwelling unit or rooming
unit on the lot and their guests. Such areas shall be grassed and landscaped or covered only for a
recreation purpose. Roofs, driveways and parking areas shall not constitute useable open space.

Use, Principal: The primary purpose or function that a lot serves or is proposed to serve, as
distinguished from an accessory use. A principal use may either be permitted or conditional.

Use, Temporary: A use that is authorized by this code to be conducted for a fixed period of time.
Temporary uses are characterized by such activities as the sale of agricultural products,
contractors’ offices and equipment sheds, fireworks, carnivals, flea markets and garage sales.

Utilities - Major: Major utilities shall include the following:

(A) Public infrastructure services providing regional or community-wide service that entail the
construction of new buildings or structures such as waste treatment plants, potable water
treatment plants, solid waste facilities, and electrical substations;

(B) Commercial wind energy conversion systems (public or private).

Variance: The means by which an adjustment is made in the application of the specific regulations
of a zoning ordinance to a particular piece of property, which property, because of special
circumstances applicable to it, is deprived of privileges commonly enjoyed by other properties in
the same vicinity and zone, and which adjustment remedies disparity in privileges.

Vegetation: The sum total of plant life in some area, or plant community with distinguishable
characteristics.
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Vegetation, Native: Any indigenous tree, shrub, ground cover or other plant adapted to the soil,
climatic, and hydrographic conditions occurring on the site.

Vehicle, Emergency: For the purpose of evaluating vehicles which may be parked in residential
areas, the term emergency vehicle shall include ambulances, police and sheriff's department
vehicles, fire protection vehicles, emergency towing vehicles, and other law enforcement vehicles.

Vehicle, Passenger: A vehicle capable of moving under its own power which is licensed and
operable for use on public roadways, and shall include the following vehicles: Passenger
automobiles, pick-up trucks and sport-utility vehicles of less than 9,000 pounds gross vehicle
weight, pick-up trucks and sport-utility vehicles between 9,000 pounds and 13,000 pounds with no
visible commercial messages, commuter vans of a capacity up to 16 persons, and motorcycles.

Vehicle, Recreational:

(A) A vehicle that is used primarily for recreational or vacation purposes, and which is licensed
and operable for use on public roadways, whether self-propelled, carries on, or towed
behind a self-propelled vehicle.

(B) Operable recreational equipment that is not licensed for use on the public roadway, but
used off-road, such as all-terrain vehicles, boats, off-road motorcycles, race vehicles,
snowmobiles, or similar equipment. Such equipment shall be properly licensed if the State
of Minnesota provides for such licensing.

(C) Licensed, operable trailers which may be used to tow recreational equipment, whether such
trailers are loaded or unloaded, including utility trailers. Where a trailer is loaded with
recreational equipment, such trailer and equipment shall be considered to be one (1) piece
of equipment for the purposes of this section.

Vehicle, Large Commercial: A vehicle used for commercial purposes which is a semi-tractor/or
semi-trailer, dump truck, or any other commercial vehicle that does not qualify under the definition
of a “Small Commercial Vehicle.”

Vehicle, Small Commercial: A vehicle used primarily for commercial purposes, including pick-up
trucks and sport-utility vehicles larger than 9,000 pounds gross vehicle weight, but less than 13,000
pounds gross vehicle weight which display a commercial business message, and all other
commercial vans or trucks, regardless of commercial message which are no greater than any of the
following dimensions: 22 feet in length, 8 feet in height, and 8.5 feet in width.

Vehicle Fuel Sales: Buildings and premises where gasoline, oils and greases, batteries, tires and
automobile accessories may be supplied and dispensed at retail (or in connection with a private
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operation where the general public is excluded from use of facilities), and where in addition, the
following services may be rendered and sales made, and no other:

(A) “Automotive Repair-Minor” as defined by this Ordinance.

(B) Sales of cold drinks, packaged foods, tobacco, and similar convenience goods for filling
station customers, as accessory and incidental to principal operation;

(C) Provision of road maps and other informational material to customers; and

(D) Provision of restroom facilities.

Uses permissible at vehicle fuel sales establishments do not include “Automobile Repair-Major” as
defined by this ordinance, major mechanical and body work, straightening of body parts, painting,
welding, storage of automobiles not in operating condition, or other work involving noise, glare,
fumes, smoke or other characteristics to an extent greater than normally found in filling stations.

Vehicle Sales or Rental: Establishments primarily engaged in the retail sale of new and used—in
operating condition—automobiles, noncommercial trucks, motor homes, recreational vehicles farm
machinery; including incidental storage, maintenance, and servicing,.

Vehicle Storage: The act of keeping a recreational or commercial vehicle as defined herein on a
parcel in an eligible storage location for an extended period of time without regular use, and with
proper surfacing or maintenance of the groundcover as required.

Visible: Capable of being seen by a person of normal visual acuity (whether legible or not) without
visual aid.

Warehouse, Wholesale or Storage: A building or premises in which goods, merchandise or
equipment are stored for eventual distribution.

Waste Disposal and Incineration: A use which focuses on the disposal by abandonment, dumping,
burial, burning, or other means and for whatever purpose, of garbage, sewage, trash, refuse, junk,
discarded machinery, vehicles or parts thereof, or nontoxic waste material of any kind.

Water Body: A body of water (lake, pond) in a depression of land or expanded part of a river, or an
enclosed basin that holds water and surrounded by land.

Watershed: The area drained by the natural and artificial drainage system bounded peripherally
by a bridge or stretch of high land dividing drainage areas.

Waterway: A channel that directs surface runoff to a watercourse or to the public storm drain.
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Wayside Stand: A temporary structure or vehicle used for the seasonal retail sale of agricultural
goods produced by the operator of the wayside stand; the stand being clearly a secondary use of the
premises which does not change the character thereof.

Wetlands:

(A) Lands transitional between terrestrial and aquatic systems where the water table is usually
at or near the surface or the land is covered by shallow water. For purposes of this
Ordinance, wetlands must:

1) Have a predominance of hydric soils;

2) Beinundated or saturated by surface water or groundwater at a frequency and
duration sufficient to support a prevalence of hydrophytic vegetation typically
adapted for life in saturated soil conditions; and

3) Under normal circumstances, support a prevalence of hydrophytic vegetation.

(B) “A wetland” or “the wetland” means a distinct hydrologic feature with characteristics of
item A, surrounded by non-wetland and including all contiguous wetland types, except
those connected solely by riverine wetlands. “Wetland area” means a portion of a wetland
or the wetland.

(C) Wetlands do not include public waters wetlands unless reclassified as shoreland by the
commissioner under Minnesota Statutes, section 103G.201.

(D) The wetland size is the area within its boundary. The boundary must be determined
according to the United States Army Corps of Engineers Wetland Delineation Manual
(January 1987). The wetland type must be determined according to Wetlands of the United
States, (1971 edition).

Wetlands, Exceptional Quality: Exceptional quality wetlands contain an abundance of different
plant species with dominance evenly spread among several species. Such wetlands may support
some rare or unusual plant species. Invasive or exotic plant species are either absent or limited to
small areas where some disturbance has occurred. This higher level of plant species variety
generally provides high wildlife habitat value and may also support rare wildlife species. The
shorelines of exceptional quality wetlands are natural and unaffected by erosion. These wetlands
exhibit no evidence of significant man induced water level fluctuation. Exceptional quality
wetlands provide excellent water quality protection, high aesthetic quality, and provide
excellent opportunities for educational and scientific activities within the community.

Wetlands, High Quality: High quality wetlands are still generally in their natural state and tend
to show less evidence of adverse effects of surrounding land uses. Exotic and invasive plant
species may be present and species dominance may not be evenly distributed among several
species, however, a minimum of twenty (20) different species can be found within the basin.
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There tends to be little evidence of water level fluctuation due to storms and their shorelines
are stable with little evidence of erosion. The combination of these factors result in these
wetlands being judged as providing a greater level of water quality protection and
significantly better wildlife habitat. They show little if any evidence of human influences and
their greater levels of species variety, wildlife habitat and ecological stability results in higher
aesthetic quality. These characteristics also offer opportunities for educational or scientific value
to the community.

Wetlands, Low Quality: Wetlands included in this category have been substantially altered
by agricultural or urban development that caused over nitrification, soil erosion,
sedimentation and water quality degradation. As a result of these factors, these wetlands exhibit
low levels of plant species and a related reduction in the quality of wildlife habitat. These
wetlands may also tend to exhibit extreme water level fluctuations in response to storms and
show evidence of shoreline erosion. While these wetlands do provide for water quality and serve
an important role in protecting water quality downstream, the combination of these
characteristics cause these wetlands to provide low levels of water quality protection and to have
poor aesthetic quality. They often exhibit evidence of significant human influences and they are
deemed to be of little educational or scientific value to the community.

Wetlands, Medium Quality: Medium quality wetlands have a slightly higher number of plant
species present than low quality wetlands, often with small pockets of indigenous species within
larger areas dominated by invasive or exotic species. Their relatively greater species variety
results in slightly better wildlife habitat. They exhibit evidence of relatively less fluctuation in
water level in response to storms and less evidence of shoreline erosion. As a result of these
characteristics, these wetlands provide somewhat better water quality protection. They also exhibit
relatively less evidence of human influences and therefore, tend to be of a higher aesthetic quality.
These wetlands are still judged to be of limited educational or scientific value to the community.

Wetland Buffer: An area of non-disturbed ground cover abutting a wetland left undisturbed to
filter sediment, materials, and chemicals.

Wholesale Sales: Establishments or places of business primarily engaged in selling merchandise to
retailers; to industrial, commercial, institutional, or professional business users; or to other
wholesalers. Wholesale establishment does not include contractor’s materials or office or retail
sales of business supplies/office equipment.

Wildlife: All free living animals.

Wind Energy Conversion System (WECS): A wind-driven machine that converts wind energy into
electrical power for the primary purpose of resale or off-site use.
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Wrecker Service: An establishment operated for the purpose of temporary storage on-site of no
more than nine (9) wrecked or inoperable vehicles for a period no longer than ninety (90) days. If
an establishment has ten (10) or more inoperable vehicles located on-site, stores inoperable
vehicles for more than ninety (90) days, stacks vehicles top to bottom, or portions of the vehicles
are dismantles or removed for sale, it shall be considered a junkyard.

Wrecking Yard: Any place where damaged, inoperable or obsolete machinery such as cars, trucks
and trailers, or parts thereof, are stored, bought, sold, accumulated, exchanged, disassembled or
handled.

Yard: An open, unoccupied space on a lot, which is unobstructed from the ground upward by
buildings or structures except as otherwise provided in this ordinance.

Yard, Front: A yard extending across the full width of the lot, the depth of which is the minimum
distance between the front lot line and building line.

Yard, Rear: A yard extending across the full width of the lot, the depth of which is the minimum
distance between the rear lot line and building line.

Yard, Side: An open, unoccupied space on the same lot with the building and between the building
line and the side lot line, or to the ordinary high water line.

Zoning Administrator: The individual(s) appointed by the City Council responsible for
administration and enforcement of this ordinance.

Zoning Map: The maps or map incorporated into this Ordinance as part thereof, and as amended,
designating the zoning district.
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CHAPTER 8 - ADMINISTRATION AND ENFORCEMENT

8.1 ADMINISTRATING OFFICER

(A) Responsible Official. It shall be the duty of the Clerk/Treasurer to oversee the enforcement
of this Ordinance. The Clerk/Treasurer shall take direction from the City Council.

8.2 DUTIES OF THE ADMINISTRATOR

The duties of the Clerk/Treasurer shall be as follows:

(B) Examine all applications pertaining to the use of land, buildings, or structures and grant
approval of, and issue permits or take other appropriate action on, such applications when
in conformance with the provisions of this chapter;

(C) Keep a record of all nonconforming uses within the zoning districts of the city;

(D) Periodically inspect buildings, structures, and uses of land to determine compliance with
the terms of this Ordinance;

(E) Notify, in writing, any person responsible for violating a provision of this Ordinance,
indicating the nature of the violation and ordering the action necessary to correct it;

(F) Order discontinuance of illegal use of land, buildings, or structures; order removal of illegal
buildings, structures, additions or alterations; order discontinuance of illegal work being
done; or take any other action authorized by this Ordinance to ensure compliance with or to
prevent violation of its provisions;

(G) Maintain permanent and current records of this Ordinance, including all maps,
amendments, conditional uses, and variances;

(H) Maintain a current file of all permits, zoning certificates, certificates of zoning compliance,
and notices of violation, discontinuance or removal, for such time as necessary to ensure a
continuous compliance with the provisions of this chapter and, on request, provide
information to any person having a proprietary or tenancy interest in an specific property
or to an individual seeking and understanding or clarification of the regulations and
procedures stipulates in this Ordinance; and

(I) Attend all scheduled City Council meetings and hearings in an ex-officio capacity. The
responsibility for drafting recommendations, resolutions, and decisions for the public
record may be assigned to the Clerk/Treasurer at the option of the Mayor.

8.3PUBLIC NOTICE AND HEARING REQUIREMENTS

(A) In addition to the procedures described in proceeding sections of this Ordinance, all
requests, , requests for amendments, and final plat
approval shall be reviewed at a public hearing conducted at least ten (10) days following
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official public notification including publication in the Official newspaper of the City of
Appleton and notification of all property owners within three-hundred and fifty (350) feet
from said property.

(B) The Commissioner of Natural Resources must also receive at least ten (10) days of
notification of hearings to be conducted concerning applications for

, , amendments, or final plat approvals within shoreland areas. Notice of
hearings to consider subdivisions must include copies of the proposed final plat.

(C) The Commissioner must also receive a copy of approved for ,
, zoning amendments, and final plats, within shoreland areas, postmarked within
ten (10) days of final action.

8.4 ACCESS TO PRIVATE PROPERTY

The Clerk/Treasurer or his or her agent shall have the right, at all reasonable times, to enter upon
private property for the purpose of administration or enforcement of this Ordinance. This includes
the right to conduct investigations, sampling, testing borings, and other actions necessary for the
enforcement of this Ordinance.

8.5 FEES

In order to defray the administrative costs associated with the processing of applications for
building and related permits, for , requests, amendments, and
subdivision plat approval, a schedule of fees has been adopted by the Appleton City Council. The
schedule of fees shall be posted at the Appleton City Hall, and may be altered or amended only by
resolution of the Appleton City Council.

8.6 AMENDMENTS

A. No variance shall be granted unless the City Council finds:

1. That there are special circumstances or conditions affecting said property
such that the strict application of the provisions of this chapter would
deprive the applicant of the reasonable use of his or her land;

2. That the variance is necessary for the preservation and enjoyment of a
substantial property right of the petitioner;

3. That the granting of the will not be detrimental to the public
welfare or injurious to other property in the territory in which property is
situated.

B. The procedure for amendments to this Ordinance shall be as follows:
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An amendment must be initiated by a member of the City Council. Should a
property owner be interested in an amendment to this ordinance, he/she
shall gain support of a council member, who can initiate the amendment.
The applicant shall appear before the City Council to answer any questions
that members may have concerning the amendment request;

A public hearing on the amendment request shall be conducted by the City
Council within sixty (60) days the amendment request to the council. The
public hearing shall be conducted in accordance with

The City Council shall make its recommendation based upon the findings
established at the public hearing.

The City Council will consider the recommendation for Zoning Amendment
within sixty (60) days of the public hearing.
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Appendix 1 - Forms and Applications

Building Permit Application Form
Conditional Use Request Form

Variance Request Form
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POST THIS PERMIT

CITY OF APPLETON
PERMIT # ___ o
BUILDING PERMIT APPLICATION
323 W. Schlieman Ave., Appleton, MN 56208
Phone: 320-289-1363
Email: liz@appltonmn.org or roman@appletonmn.or:
Job Address: Approx. Start Date: _
Owner:
Address:
Telephone #:
Contractor:
Address:
Telephone #:

MN Contractors License #:

Architect or Designer:
Address:
Telephone #:

Class of work: [J New [JAddition [JAlteration [ Repair []Move/Remove
Description of Work:

Valuation of Work:

NOTICE

*Separate permits are required for electrical plumbing, heating, ventilation or air conditioning.

*This permit becomes null and void if construction or work authorized is not commenced within 120 days, or if
construction or work is suspended or abandoned for a period of 120 days at any time after work is commenced.
*This permit expires 1 year (365 days) after it is issued.

*I hereby certify that | have read and examined this application, and know the same to be true and correct. All
provisions of laws and ordinances governing this type of work will be complied with whether specified herein or
not. The granting of a permit does not presume to give authority to violate or cancel the provisions of any other
state or local law regulating construction or the performance of construction.

Signature: Date:

By: D Owner D Contractor D Designer D Other

It is your obligation to call for inspection before pouring concrete, covering any new material and
for final inspection. See back of form.

Call the Building Inspector with any questions: Mike Jacobson 320-808-3457

Approved by Building Inspector: Plan Check Fee $
Permit Fee  $ _
Surcharge $ .=
Signature: Date: Total $___
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REQUIRED INSPECTIONS

— Footings - when rebar is installed and before concrete is placed

— Foundations - before backfilling

—  Plumbing - rough in (%# air test)

—  Framing - when electrical, plumbing and mechanical has been installed
— Electrical - electrician should call for this inspection

— Mechanical - rough in

— Fireplace

— Insulation/Energy

— Drywall/Lath and Plaster

—  Plumbing Manometer

—  Gas Piping - 25# for 12 hours

— Special Inspections - when required

—  Final - after the electrical inspector has done a final and all work has been completed.

For inspections call the city’s building inspector 24 hours in advance: 320-808-3457

For electrical inspections call: 320-235-0561

Call Gopher State One 48 hours before you dig! 1-800-252-1166
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PERMIT #__ CITY OF APPLETON

PROPERTY OWNER WAIVER
MINNESOTA SITE CONTRACTOR LICENSING REQUIREMENTS

The purpose of this form is to have property owners acknowledge their responsibilities to
the Minnesota State Building Code, to Zoning Ordinances, and to other applicable rules and
regulations when they are acting as general contractor in building projects.

I understand that the State of Minnesota requires that all Residential Building Contractors,
Remodelers, and Roofers, obtain a State License unless they qualify for a specific exemption from
the licensing requirements. By signing this waiver, I attest to the fact that I am building or
improving my property by myself. I claim to be exempt from the State License requirements
because [ am not in the business of building on speculation or for resale and this is the first
residential structure that I have built or improved in the past 24 months.

I acknowledge that because I do not have a State license, I forfeit any mechanic’s lien rights to which
I may otherwise have been entitled under Minnesota State Statue 514.01.

I acknowledge that I may be hiring independent contractors to perform certain aspects of the
construction or improvement of this property. Some of these contractors may be required to be
licensed by the State of Minnesota. I understand that unlicensed residential contracting,
remodeling, and/or roofing activity is a misdemeanor under Minnesota State Statute 326.92,
subdivision 1, and that I forfeit my rights to reimbursement from the Contractor’s Recovery Fund in
the event that any contract that I hire are unlicensed.

I also acknowledge that as the contractor on this project, I am solely and personally responsible for
any violations of the State Building Code and/or jurisdictional Ordinance in connection with the
work performed on this property.

Signature of Property Owner Date

Project Address
Please return this signed waiver with the Building Permit Application.
To determine whether a particular contractor is required to be licensed, or to check on the licensing

status of an individual contractor, call the MN Department of Commerce, Enforcement Division at
651-296-2594, or toll free at 800-657-3602.
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CITY OF APPLETON
CONDITIONAL USE PERMIT REQUEST

AND REVIEW PROCESS

Overview: Conditional Use Permit (CUP) requests will be reviewed by City Staff and discussed in a
public hearing by the City Council at its regularly scheduled meeting. Minnesota State Law requires
thata decision be issued for each application within 60 days of the application submission date.
Sixty-day extensions may be obtained if more time is needed to resolve outstanding issues.

Application Deadline: Applications must be submitted to the City office by the close-of-business
(5pm) on the first Friday of each month; applications received after this date cannot be heard until
the City Council Meeting the following month. The CUP application process takes approximately 6
weeks from the application deadline.

Month 1

[ Sunday | Wionday | Tooudny | Weanesday | Thursasy | Fricey | Saturday

Example Timeline

* Applications are due on the
first Friday of the month.

@ Public Hearing will be held by
the City Council at its regularly
scheduled meeting.

Month 2

[y oy | oy | Woananony | Ty | ey | v B The 10-day appeal period

following the decision will

expire on the first Monday of

L | | | the following month at 5pm.

. Month 3

Submission Requirements: The attached application form must be completed and submitted with
all requested materials. Failure to submit all application materials may delay the review process as
described.

Purpose: The CUP is intended to provide flexibility within a zoning ordinance while enabling the
municipality to control certain uses which could have detrimental effects on the community.
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Approval: In order to approve a CUP request, the City Council must find that: 1) the proposal is
consistent with the Comprehensive Plan; 2) the proposal is in harmony with the purposes and
intent of the zoning ordinances; 3) the proposal puts the subject property to use in a reasonable
manner; and 4) the CUP, if granted, will not alter the essential character of the locality.

Initial Review: Applications will be reviewed for completeness by City Staff, and a determination of
completeness will be provided to the applicant in the form of a letter within about 10 days of the
application submittal date. A letter in response to an incomplete application will identify the
materials that are needed in order to complete the application; once all of the outstanding
application materials are received, the 60-day action timeline will restart. A letter in response to a
complete application will outline the schedule for the formal review and approval process
described below.

City Council Meeting: Applicants are encouraged to attend and participate in the public hearing in
order to respond to questions from the City Council and/or members of the public. The public
hearing will be held at the Appleton Civic Center Council Chambers.

e At the Public Hearing: The Mayor will call the meeting to order, Council members and
representatives of the City in attendance will be introduced, and the minutes of the
previous meeting will be reviewed. Items requiring public hearings are next. The Mayor
will introduce the application and City Staff will review the issues and
recommendations detailed in the staff report. City Council members may ask questions
about the application to be answered by City Staff and the applicant. Then members of
the public will be invited to ask questions about the application and to make comments
about the proposal. Once the public comment period has concluded, the Chair will close
the public hearing, and the Council Members will discuss the application and make a
decision.

¢ City Council Action: The City Council has the authority to approve or deny an application
and its decision is final. The City Council will provide the rationale for its decision and
adopt a motion approving or denying the conditional use permit request. If the decision
is not appealed within the time allowed, the conditional use permit becomes effective,
and any necessary building permits may be issued; at this time the City Council’s
resolution will be sent to Swift County to be recorded against the property.

Appeals: The decision of the City Council may be appealed by the applicant or by any other
Appleton property owner within 10 days of the decision. Appeals are heard by the City Council. An
appeal is a matter of public record, but it does not require a public hearing and no new information
will be reviewed as part of the appeal; instead, the City Council will review the decision-making
process to verify compliance with City Ordinances and State Statutes.

Validation: A Conditional Use Permit approval must be validated by the applicant through the
commencement of any necessary construction (subject to permit requirements) within 1 year of
the date of the approval. A Conditional Use Permit approval will automatically expire if the approval
is not validated.
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CONDITIONAL USE PERMIT REQUEST

The applicant is the owner of the property related to the conditional use
permit request, the property is located within the corporate limits of the City of Appleton at the
following address:

The Conditional Use Permit may be issued for any of the following:

(1) Any ofthe uses or purposes for which such permits are required or permitted by the provision
of this ordinance.

(2) Public utility or public service uses or public buildings in any district when found to be
necessary for the public health, safety, convenience or welfare.

(3) Commercial excavation of natural materials used for building or construction purposes in any
district.

(4) To classify as a conforming use any nonconforming institutional use existing in any district at
the time of the establishment of such district.

(5) To permit the location of any of the following uses in a district from which they are excluded by
provisions of this ordinance: airport, library, community center, church, farm animals, hospital,
and institution of an educational nature, cemetery or mausoleum.

Explain the reason for the conditional use permit request:

(1) If the Conditional Use Permit is related to farm animals, identify the maximum number and
type of animals:
(2) If the Conditional Use Permit is related to farm animals, identify the maximum number of
years requested:

(3) Has the property of the applicant had continuous years of farm animals prior to the present
date of this Conditional Use Permit request? Yes No

(4) Conditional Use Permit request shall demonstrate to all owners of abutting properties the
type of Conditional Use Permit request, type of change or improvements to be made and
request the approval or disapproval of the abutting property owners.

(5) Special Use Permit request shall include a detailed drawing of the property responsible for
the Conditional Use Permit request with all appropriate measurement and dimensions.

(6) Identify by a list of names of each and all owners of abutting properties and their
appropriate initials under the approval or disapproval column.
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NAME APPROVAL DISAPPROVAL

CONDITIONAL USE STANDARDS: City Staff shall not recommend the granting of any request and
the City Council shall not grant any application unless they find the following facts:

(1) That there are no special circumstances or conditions affecting the land, building or use
referred to in the application.

(2) That the granting of the application is necessary for the preservation and enjoyment of
substantial property rights.

(3) And that the granting of the application with not materially affect adversely the health or
safety of persons residing or working in the neighborhood of the property of the applicant
and will not be materially detrimental to the public welfare or injurious to property or
improvement in the neighborhood.

Applicant’s signature: Date: ___
APPROVAL DISAPPROVAL
Recommendation of City Staff

Decision of the City Council
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CITY OF APPLETON
VARIANCE REQUEST APPLICATION

AND REVIEW PROCESS

Overview: Variance requests will be reviewed by City Staff and discussed in a public hearing by the
City Council, which meets on the second Wednesday the month, as necessary. Minnesota State Law
requires that a decision be issued for each application within sixty (60) days of the application
submission date. Sixty (60) day extensions may be obtained if more time is needed to resolve
outstanding issues.

Application Deadline: Applications must be submitted to the City office by the close-of-business
(5pm) on the first Friday of each month; applications received after this date cannot be heard until
the City Council meeting of the following month. The variance process takes approximately six (6)
weeks from the application deadline.

Month 1

Sunday | Wonday | Tussdsy | Wednesday | Thurdsy | Frday | Seurday

b ¢ Example Timeline

* Applications are due on the
first Friday of the month.

@ Public Hearing will be held by
the City Council at its regularly
scheduled meeting.

@ The 10-day appeal period
following the decision will
expire on the fourth Monday of
the month at 5pm.

Month 2

Sundwy | Wonday | Tussdey | Wednesday | Thumdey | Frday | Seurday

u Month 3

Submission Requirements: The attached application form must be completed and submitted with
all requested materials. Failure to submit all application materials may delay the review process
described below.

Purpose: The variance is intended to allow relief from practical difficulties that may arise from the
strict application of zoning regulations on properties where unique circumstances (e.g., parcel size
and shape, topography, vegetation, wetlands, obsolete structures, etc.) are present which may
prevent the property from being used to the extent intended by the zoning regulations.
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Approval: In order to approve a variance request, the City Council must find that: 1) the proposal is
consistent with the Comprehensive Plan; 2) the proposal is in harmony with the purposes and
intent of the zoning ordinances; 3) the proposal puts the subject property to use in a reasonable
manner; 4) there are unique circumstances to the property which were not created by the
landowner; and 5) the variance, if granted, will not alter the essential character of the locality.

Initial Review: Applications will be reviewed for completeness by City Staff, and a determination of
completeness will be provided to the applicant in the form of a letter within about ten (10) days of
the application submittal date. A letter in response to an incomplete application will identify the
materials that are needed in order to complete the application; once all of the outstanding
application materials are received, the sixty (60) day action timeline will restart. A letter in
response to a complete application will outline the schedule for the formal review and approval
process described below.

City Council Meeting: Applicants are encouraged to attend and participate in the public hearing in
order to respond to questions from the City Council and/or members of the public. The public
hearing will be held in the Appleton Civic Center Council Chambers.

e At the Public Hearing: The Mayor will call the meeting to order, City Council members
and representatives of the City in attendance will be introduced, and the minutes of the
previous meeting will be reviewed. Items requiring public hearings are next. The Mayor
will introduce the application and City Staff will review the issues and
recommendations detailed in the staff report. City Council members may ask questions
about the application to be answered by City Staff and the applicant. Then members of
the public will be invited to ask questions about the application and to make comments
about the proposal. Once the public comment period has concluded, the Mayor will
close the public hearing, and the Commission Members will discuss the application and
make a decision.

e (City Council Action: The City Council has the authority to approve or deny an application
and its decision is final. The City Council will provide the rationale for its decision and
adopt a motion approving or denying the variance request. If the decision is not
appealed within the time allowed, the variance becomes effective, and any necessary
building permits may be issued; at this time the City Council’s resolution will be sent to
Swift County to be recorded against the property.

Appeals: The decision of the City Council may be appealed by the applicant or by any other
Appleton property owner within ten (10) days of the decision. Appeals are heard by the City
Council. An appeal is a matter of public record, but it does not require a public hearing and no new
information will be reviewed as part of the appeal; instead, the City Council will review the
decision-making process to verify compliance with City Ordinances and State Statutes.

Validation: A variance approval must be validated by the applicant through the commencement of
any necessary construction (subject to permit requirements) within one (1) year of the date of the
approval. A variance approval will automatically expire if the approval is not validated.
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VARIANCE REQUEST

The applicant is the owner of the property related to the variance request,
the property is located within the corporate limits of the City of Appleton at the following address:

The City Staff shall not recommend the granting of any variance request and the City Council shall

not grant any variance request unless they find the following facts:

(1) The variance is in harmony with the general purposes and intent of the ordinance and when the
variances are consistent with the comprehensive plan.

(2) The applicant for the variance establishes that there are practical difficulties in complying with
the zoning ordinance.

Explain the reason for the variance request:

(1) Variance request shall demonstrate to all owners of abutting properties the type of variance
request, type of improvements to be made and request the approval or disapproval initial
signature of the abutting property owners.

(2) Variance request shall include a detailed drawing of the property responsible for the variance
request with all appropriate measurements and dimensions.

(3) Identify by a list of names of each and all owners of abutting properties and their appropriate
Initials under the approval or disapproval column.

NAME APPROVAL DISAPPROVAL
Applicant’s signature: Date: ___ N

Recommendation of City Staff

Decision of the City Council
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