CHAPTER 7 — RULES & DEFINITIONS

7.1 RULES OF INTERPRETATION/RULES OF CONSTRUCTION

In their interpretation and application, the provisions of this Ordinance shall be held to the minimum
requirements for the promotion of the public health, safety and general welfare. Interpretation shall be
made by the Clerk/Treasurer, subject to appeal to the City Council. The language contained in the text of
this Ordinance shall be interpreted in accordance with the following rules of construction:

A. The singular number includes the plural and the plural the singular.
B. The present tense includes the past and future tenses, and the future the present.
C. The word “shall” is mandatory, and the work “may” is permissive.
D. The masculine gender includes the feminine and neutral genders.
E. Whenever a word or term defined hereinafter appears in the text of this Ordinance, its meaning
shall be construed as set forth in such definition.
Any word or term not defined herein shall have the meaning indicated by common dictionary
definition or as defined elsewhere in this Ordinance.
G. All measured distances expressed in feet shall be to the nearest one-tenth of a foot (0.1).
H. Any act authorized by these regulations to be carried out by a specific official or agency of the
City is impliedly authorized to be carried out by a designee of such official or agency.
I. In the event of conflicting provisions, the more restrictive provisions shall apply.
Wherever there is uncertainty, contradiction, or conflict as to the location of any zoning district boundary
line, whether due to scale, illegibility, or lack of detail of the zoning map, the Clerk/Treasurer shall make
such interpretation and determination. Any person aggrieved by such interpretation may appeal such
interpretation to the City Council who shall make the final determination, subject to appeal to the District
Court. The Clerk/Treasurer and the City Council, in interpreting the official zoning map, and in deciding
appeals of such determinations, shall apply the following standards:

m

1. Zoning district boundary lines are intended to follow lot lines, or to be parallel or
perpendicular thereto, or along the centerline of streets, alleys, rights-of-way, or along the
ordinary high water level of public waters, unless such boundary lines are clearly designated
otherwise on the official zoning map.

2. Where zoning district boundary lines are so indicated that they approximately follow lot
lines, such lot lines shall be constructed to be such boundary lines.

3. Where a zoning district boundary line divided a lot, the location of any such zoning district
boundary line, unless indicated by dimensions shown on the zoning map, shall be determined
by use of the map scale thereon.
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7.2 RULES OF MEASUREMENT

A. Measuring Distances: Distances shall be measured using the following standards:

1. Horizontal Distances. When determining distances for setbacks and structure dimensions,
all distances shall be measured along a horizontal line from the appropriate line, edge of
building, structure, storage area, parking area or other object. These distances shall not be
measured by following the topography of the land.

2. Shortest Distances. When measuring a required distance, such as the minimum distance
between a structure and a lot line, the measurement shall be made at the closest or
shortest distance between the 2 objects, features or points.

3. Distance Between Uses. Whenever the provisions of this chapter require measuring the
distance between existing and proposed uses, the distance shall be measured as the
shortest distance between lot lines of the 2 uses.

B. Building Height: Building height shall be measured from finished grade to the highest point of
the building. Where a building is located on a sloping lot, the building height shall be the average
of the building height on each building elevation, measured at the mid-point of the elevation.

C. Floor Area: Floor area shall be measured as the sum of the actual gross horizontal area of all
floors, mezzanine space and interior balconies located at or above the established grade of the
lowest abutting street, excluding:

1. Attic space having less than 7 feet of head room.

2. Any space devoted to off-street parking or loading.

3. A utility room or furnace room.

D. Floor Area, Gross: Gross floor area shall be measured as the total horizontal area in square feet
of all floors within the exterior walls of a building, but not including the area of unroofed inner
courts or shaft enclosures.

E. Floor Area Ratio: Floor area ratio shall be measured as the ratio of floor area to lot area. For
example, a floor area ratio of 2:1 means that there are 2 square feet of floor area for every one
square foot of lot area.

F. Lot Coverage: When measuring lot coverage, the following shall not be included:

1. Eaves projecting less than 2.5 feet from a building.

2. Trellises and similar structures which do not have solid roofs.

3. The portion of any uncovered and unenclosed deck, porch, landing, balcony, planter or
stairway that is less than 36 inches above grade.

7.3 GLOSSARY OF ABBREVIATIONS

The following is a glossary of acronyms or abbreviations used within this Ordinance.

A
ADA Americans with Disabilities Act
APA American Planning Association
B
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CBD
CUP

DNR
DOT
DU
DU/A

EA
EIS
EPA

FEMA

GIS
GVvWwW

HWY

X X &« =

-

LOS

MI
MnDOT

Central Business District
Conditional Use Permit

Department of Natural Resources
Department of Transportation
Dwelling Unit

Dwelling Units per Acre

Environmental Assessment
Environmental Impact Statement
U.S. Environmental Protection Agency

Federal Emergency Management Agency

Geographic Information System
Gross Vehicle Weight

Highway

1 Thousand, 1,000, kilo, kilometer

Pound(s), 16 ounces
Level of Service (Highways & Streets)

Mile(s), 5,280 Feet
Minnesota Department of Transportation
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0z

PCA
PUD

ROW

SF
SM

SQ

Ton
TWP

V/ICR

WECS

Z0

Ounce(s)

Pollution Control Agency
Planned Unit Development

Right of Way

Square Foot (Feet)
Square Mile(s), 640 Acres
Square

2,000 Pounds
Township, 36 Square Miles (Statutory)

Volume to Capacity Ratio

Wind Energy Conversion System

Zoning Ordinance
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7.4 DEFINITIONS

For the purposes of this Ordinance certain terms and words are herein defined as follows:

Abutting: Having a common border with or being separated from such a common border by a right-of-
way, alley or easement.

Accessory: A use, activity, structure or part of a structure that is subordinate and incidental to the main
activity or structure on the site.

Accessory Building: An incidental subordinate building customarily incidental to and located on the
same lot occupied by the main use or building, such as a detached garage.

Accessory Use: A use conducted on the same lot as the primary use of the structure to which it is related;
a use which is clearly incidental to, and customarily found in connection with, such primary use.

Adult Uses: See Chapter 6.

Adult Use/Accessory: The offering of goods and/or services which are classified as adult uses on a
limited scale and which are incidental to the primary activity and goods and/or services offered by the
establishment. Examples of such items include adult magazines, adult movies, adult, novelties, and the
like.

Agriculture: Those commonly associated with the growing of produce on farms. These include: field
crop farming, pasture for hay, fruit growing, tree, plant, shrub, or flower nursery without building; truck
gardening and livestock raising and feeding, but not including fur farms, commercial animal feed lots, and
kennels.

Agriculture Building: A structure on agricultural zoned land designed, constructed, and used to house
farm implements or agricultural produce or products used by the owner, lessee, or sub-lessee or their
immediate families, their employees, and persons engaged in the pick up or delivery of agricultural
produce or products grown or raised on the premises. The term “agricultural building” shall not include
dwellings.

Agricultural Sales: The retail sale of fresh fruits, vegetables, flowers, herbs, trees, or other agricultural
floricultural, or horticultural products. The operation may be indoors or outdoors, include pick-your-own
or cut-your-own opportunities, and may involve the ancillary sale of items considered accessory to the
agricultural products being sold or accessory sales of unprocessed foodstuffs: home processed food
products such as jams, jellies, pickles, sauces; or baked goods and home-made handicrafts. The floor area
devoted to the sale of accessory items shall not exceed twenty-five (25) percent of the total floor area. No
commercially packaged handicrafts or commercially processed or packaged foodstuffs shall be sold as
accessory items. No activities other than the sale of goods as outlines above shall be allowed as part of the
agricultural sales business.

Agricultural Uses: Those uses commonly associated with the growing of produce on farms. These
include: field crop farming; pasture for hay; fruit growing; tree, plant, shrub or flower nursery without
building; truck gardening; roadside stand for sale in season; and livestock raising and feeding; but not
including fur farms and commercial animal feed lots.
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Alley: A permanent service right-of-way which affords only a secondary means of access from such
right-of-way to abutting property and is not intended for general traffic circulation. Alteration: Any
change, addition or modification in construction, occupancy or use.

Antenna, Commercial Transmission and Reception: Commercial and industrial communications
equipment accessory to business operations of one meter in width or greater, but not personal wireless
telecommunications service equipment.

Antenna, Private Amateur Radio: Equipment, including antennae, antennae support structures, and
other related material, necessary to conduct Ham and Short Wave Radio reception and transmissions,
only for use by those persons properly licensed by the Federal Communications Commission for such
reception and transmissions, and who are in full compliance with all licensing requirements.

Antenna, Private Receiving: Television and other electronic reception antennae for private use.

Antenna, Telecommunication: A device used for the transmission and/or reception of wireless
communications, usually arranged on an antenna support structure or building, and consisting of a wire, a
set of wires, or electromagnetically reflective or conductive rods, elements, arrays, or surfaces, inclusive
of the following: Private Amateur Radio Antenna(s), Private Receiving Antenna(s), Commercial
Transmission And Reception Antenna(s), and Wireless Telecommunications Service Antenna(s).

Antenna, Wireless Telecommunications Service: Any equipment necessary to provide or support
all types of wireless electronic communications, including, but not necessarily limited to, wireless
“cellular” telephone, radio, and internet transmission and reception communications between mobile
communications providers and users, including public safety communications.

Antenna Support Structure: Any pole, telescoping mast, tower, tripod, or other structure which
supports an antenna. Such structure may be freestanding or attached to a building or other device that
conforms to this ordinance.

Amendment: A change in the wording or substance of this Ordinance or a change in the boundaries or
classifications upon the official zoning map.

Apartment: A room or suite of rooms which is designed for, intended for, or occupied as a residence
by a single family or an individual and is equipped with cooking facilities. Includes dwelling unit and
efficiency unit. An apartment is offered only as a rented or leased residence, as distinguished from
condominiums and townhouses, which allow for separate ownership.

Appurtenances: The visible, functional, or ornamental objects accessory to, and part of a building,
such as chimneys, fire escapes, open decks, stoops, steps, bay windows, roof overhangs, awnings, solar
energy systems and similar features.

Arterial Street: A street or highway of considerable continuity designed primarily as a radial or
crosstown traffic artery for travel between various sectors of the City (such as within the City to outlying
parts thereof and beyond).

Artificial obstruction: Any obstruction which is not a natural obstruction (See Obstruction).
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Assisted Living Facility: A multiple-family structure that includes a special combination of housing,
supportive services, personalized assistance, and health care designed to respond to the individual needs
of people who need help with activities of daily living, but where the emphasis of the facility remains
residential. Residents of assisted living facilities do not require hospitalization or skilled or intermediate
nursing care associated with nursing home facilities, but do, because of their advanced age, require
assistance or supervision in matters such as dressing, bathing, diet, financial management, evacuation of a
residence in the event of an emergency, or medication prescribed for self-administration.

Attention Getting Device: Any device whose primary purpose is to attract public attention to a use of
land (but which is not a building or the use of land itself), whether two or three dimensional, and whether
through graphics, light, movement, shapes or other method. Such device may be either permanent or
temporary, and would be regulated as a sign under the appropriate sections of this ordinance.

Auction House: A building, area, or areas within a building used for the public sale of goods, wares,
merchandise, or equipment to the highest bidder.

Automated Teller Machine (ATM): A facility to provide banking and other electronic services that is
operated by the customer.

Automobile Sales Area: An open area, other than a street, used for the display, sale or rental of new or
used automobiles, trailers or trucks, where no repair work is done except minor, incidental repair to
vehicle for display. Vehicles must be capable of operation under their own power at all times.

Automotive Repair—Major: An establishment primarily engaged in the repair or maintenance of motor
vehicles, trailers and similar large mechanical equipment, including paint, body and fender and major
engine and engine part overhaul, provided it is conducted within a completely enclosed building.

Automotive Repair—Minor: An establishment primarily engaged in the repair or maintenance of motor
vehicles, trailers and similar mechanical equipment, including brake, muffler, upholstery work, tire repair
and change, lubrication, tune-ups and transmission work, provided it is conducted within a completely
enclosed building.

Automotive Wash Facility: An area or structure equipped with automatic or self- service facilities
for primarily washing automobiles.

Automotive service station: The portion of property where flammable or combustible liquids or gases
used as fuel are stored and dispersed from fixed equipment into the fuel tanks or motor vehicles.
Accessory activities may include automotive repair and maintenance, car wash service and food sales.

Banners and Pennants: Attention-getting devices which resemble flags and are of a paper, cloth, or
plastic-like consistency.

Basement: Means any area of a structure, including crawl spaces, having its floor or base subgrade
(below ground level) on all four sides, regardless of the depth of excavation below ground level.

Bed and Breakfast Facility: A limited commercial activity, occurring within any zone, conducted
within a structure, which includes dining and bathroom facilities with sleeping rooms for short-term
guest lodging and for compensation.
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Berm: An earthen mound designed to provide visual interest on a site, screen undesirable views,
reduce noise, or fulfill other such purposes.

Best Management Practices (BMPS): Erosion and sediment control and water quality management
practices that are the most effective and practicable means of controlling, preventing, and minimizing
degradation of surface water, including avoidance of impacts, construction-phasing, minimizing the
length of time soil areas are exposed, prohibitions, and other management practices published by state or
designated area-wide planning agencies.

Billboards: A billboard, poster panel, painted bulletin board or other communications device which is
used to advertise products, goods and/or other services which are not exclusively related to the premise
on which the sign is located. Billboards include off-premise signs.

Boarder: A person who regularly receives lodging with or without meals at another’s home for pay or
services.

Boarding House: A dwelling containing a single dwelling unit and not more than 10 guest rooms or
suites of rooms, where lodging is provided with or without meals, for compensation for more than one
week.

Boathouse: A structure used solely for the storage of boats or boating equipment.
Building: structure with a roof intended for supporting or sheltering any use or occupancy.
Buildable Area: The portion of a lot remaining after required yards have been provided.

Building Height: The vertical distance to be measured from the mean ground level to the top of a flat
roof, to the mean distance of the highest gable on pitched or hip roof, to the deckline of a mansard roof, to
the uppermost point on other roof types.

Building Line: The perimeter of that portion of a building or structure nearest a property line, including
overhangs but excluding open steps, terraces, cornices and other ornamental features projecting from the
walls of the building or structure.

Building, Main/Principal: A building in which the principal use of the site is conducted.

Building, Temporary: A building used temporarily for the storage for construction materials and
equipment incidental and necessary to on-site permitted construction of utilities, or other community
facilities, or used temporarily in conjunction with the sale of property within a subdivision under
construction.

Building Setback: The minimum horizontal distance between the building and the specified lot line as
prescribed in this Ordinance.

Bulk Fuel Storage: The commercial storage of gasses and fuels in above ground containers.

Business: Any establishment, occupation, employment or enterprise where merchandise is manufactured,
exhibited or sold, or where services are offered for compensation.
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Business Signs: Any sign which identifies a business or group of businesses, either retail or wholesale, or
any sign which identifies a profession or is used in the identification or promotion of any principal
profession or is used in the identification or promotion of any principal commodity or service, including
entertainment, offered or sold upon the premise where such a sign is located.

Canopy: A roof-like cover, often of fabric, plastic, metal, or glass on a support, which provides shelter
over a doorway.

Canopy Tree: A tree that has an expected height at maturity of 30 feet or more.

Campground. An area accessible by vehicle and containing campsites or camping spurs for tent and
trailer camping.

Cellar: see Basement

Channel: A natural or artificial depression of perceptible extent, with definite bed and banks to confine
and conduct water either continuously or periodically.

Cemetery: Land used or intended to be used for burying the remains of human dead and dedicated for
cemetery purposes, including mausoleums and mortuaries when operated in conjunction with and within
the boundaries of the cemetery.

Church: see Place of Public Assembly
Clearing: Any activity that removes the vegetative surface cover.
Clear-Cutting: The removal of an entire stand of trees.

Club or Lodge: A club or lodge is a non-profit association of persons who are bona-fide members
paying annual dues, use of premises being restricted to the serving of food and meals on such premises
providing that adequate dining room space and kitchen facilities are available. Serving of alcoholic
beverages to members and their guests shall be allowed, providing such serving is secondary and
incidental to the operation of the dining room for the purpose of serving food and meals and providing
further that such serving of alcoholic beverages is in compliance with the applicable federal, state and
municipal laws.

Collector Street: A street designed to serve the internal traffic of an area (such as a neighborhood) and
which distributes and collects traffic from local streets and connects with highways and/or arterial streets.
A local street as herein used means a street whose primary use is to serve abutting property.

Combination Use: The combination of two principal uses.

Commercial Agricultural: The use of land for the growing and/or production of field crops, livestock
and livestock products.

Commercial Lodging: A building or group of buildings in which sleeping accommodations are offered
to the public and intended primarily for rental for temporary occupation by persons on an overnight basis,
not including bed and breakfast establishments or a rooming house. Such uses may include microwaves
and refrigerators for each guest unit.
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Commercial Recreation: Bowling alley, cart track, golf, pool hall, vehicle racing or amusement, dance
hall, skating, trampoline, tavern, theater, firearms range, boat rental, amusement rides, campgrounds, deer
park, and similar uses for which fees are charged for admission or use of the facility.

Commercial Uses: All permitted, conditional and accessory uses allowed in the "B-1" and “B-2”
districts.

Community Garden: A public or private facility for cultivation of fruits, flowers, vegetable or
ornamental plants by more than one (1) person or group.

Comprehensive Plan: The declaration of purposes, policies and programs for the development of the
jurisdiction if so adopted. Also called the General Plan.

Conditional Use: A permitted use that, because of special requirements or characteristics, may only be
allowed in a particular zoning district after review by the City and granting of conditional use permit
which imposes conditions deemed necessary to make the use compatible with other uses permitted in the
same zone or vicinity. Conditional uses that cannot be adequately controlled through conditions shall be
prohibited. Approved conditional uses and their conditions run with the land and are not specific to
property owners.

Conditional Use Permit: A permit issued by the Council in accordance with procedures specified in this
Ordinance, as well as its compatibility with the City’s Comprehensive Plan, as a flexibility device to
enable the City Council to assign dimensions to a proposed use or conditions surrounding it after
consideration of adjacent uses and their functions and the special problems which the proposed use
presents.

Condominium: A form of property ownership providing for individual ownership of space in a structure
together with an individual interest in the land or other parts of the structure in common with other
owners. Residential condominium dwelling units are subject to the provisions of the

Congregate Residence: Any building or portion thereof which contains facilities for living, sleeping and
sanitation as required by this code, and may include facilities for eating and cooking, for occupancy by
other than a family. A congregate residence may be a shelter, convent, monastery, dormitory, fraternity
or sorority house but does not include jails, hospitals, nursing homes, hotels or lodging houses.

Conservation Easement: A legal land preservation agreement between a landowner and a municipality
or a qualified protection organization. The easement confers the transfer of usage rights from one party to
another.

Construction Activity: A disturbance to the land that results in a change in the topography, or the
existing soil cover (both vegetative and non-vegetative). Examples of construction activity may include
clearing, grading, filling and excavating.

Construction Sign: A sign placed at a construction site identifying the project or the name of the
architect, engineer, contractors, financier or other involved parties.
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Construction Trailer: Trailers used as temporary offices to meet a short-term need while the permanent
facilities are being expanded.

Convalescent Center: A facility which is publicly or privately operated and intended for long-term
patient care due to human illness or infirmity, including the elderly and developmentally disabled,
normally employing the services of skilled and licensed practitioners, excluding hospitals.

Convenience Retail: A retail store that generally carries a reduced inventory of a variety of items such as
dairy products, minor automobile related items, groceries, novelties, magazines, etc. A convenience store
may be combined with vehicle fuel sales where permitted.

Coverage: Lot covered by principal and accessory use structures.

Day Care Center: A service provided to the public in which children of school or preschool age are
cared for during established business hours, and which does not qualify as a “Day Care — Home/Group
Nursery”.

Day Care-Home /Group Nursery: A service provided to the public, in which children of school or pre-
school age are cared for during established business hours Minnesota Statutes, Section 245A.01 to
245A.18.

Deciduous Tree: A tree that generally loses all of its leaves for part of the year.

Deck: A horizontal, unenclosed platform with or without attached railings, seats, trellises, or other
features, attached or functionally related to a principal use or site at any point extending above grade.

Density: The number of dwelling units which are allowed on an area of land, which area of land may
include dedicated streets contained within the development.

Density, Maximum: The number of dwelling units potentially allowed per net acre of land if certain
conditions are met through either performance standards or the planned unit development process.

Department store: A business which is conducted under a single owner’s name wherein a variety of
unrelated merchandise and services are housed, enclosed and are exhibited and sold directly to the
customer for whom the goods and services are furnished.

District: A section or sections of the City for which the regulations and provisions governing the use of
buildings and lands are uniform for each class of use permitted therein.

Directional Sign: A sign erected on a premise or private property which bears the address and/or name of
business institution, church or other use of an activity plus directional arrows or information on location.

Draining: The removal of surface water or groundwater from land.
Dredging: To enlarge or clean out a water body, watercourse, or wetland.

Drive-In Establishment: An establishment which accommodates the patron’s automobile from which
products purchased from the establishment may be consumed.
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Driveway: A private access road, the use of which is limited to persons residing, employed, or otherwise
using or visiting the parcel in which it is located.

Dumpster: A container that has a hooking mechanism that permits it to be raised and dumped into a
sanitation truck or be hauled away for emptying.

Duplex: A building designed as a single structure, containing two separate dwelling units, each of which
is designed to be occupied as a separate permanent residence for one family.

Dwelling: A building or portion thereof designated exclusively for residential occupancy, including one-
family, two family, and multiple family dwellings, but not including hotels, motels, and boarding houses.

Dwelling, Attached: A structure intended for occupancy by more than one family, including duplexes,
townhomes, multi-family dwellings, apartments, and condominiums. Accessory dwelling units as defined
and permitted by this ordinance are incidental to a principal dwelling unit and are not considered to be
attached dwellings.

Dwelling, Detached: A dwelling unit designed exclusively for occupancy by one (1) family.

Dwelling, Multiple-Unit: A building or portion thereof designed for occupancy by two (2) or more
families living independently in which they may or may not share common entrances and/or other spaces.
Individual dwelling units may be owned as condominiums, or offered for rent.

Dwelling, Multiple-Family: A building designed with two (2) or more dwelling units exclusively for
occupancy by two (2) or more families living independently of each other but sharing hallways and main
entrances and exits.

Dwelling, Single Family: A detached dwelling unit designed for occupancy of one (1) family.

Dwelling Unit: An area within a structure designed and constructed by one family which included
permanent provisions for living, cooking, and sanitation. Dwelling unit does not include hotels, motels,
group residential facilities, correctional facilities, nursing/convalescent home, rehabilitation centers, or
other structures designed for transient residence.

Easement: That portion of a lot or lots reserved for present or future use by a person or agency other
than the legal fee owner(s) of the property. The easement may be for use under, on or above said lot or
lots.

Efficiency Apartment: A dwelling unit consisting of one (1) principal room exclusive of bathroom,
hallway, closets, or dining alcove, and has limited provisions for cooking (kitchenette).

Entertainment, Indoor Commercial: An establishment providing completely enclosed recreation or
entertainment activities. Accessory uses may include the preparation and serving of food or the sale of
equipment related to the enclosed uses. Included in this definition shall be bowling, roller skating or ice-
skating, billiards, pool, motion picture theaters, and related amusements. This does not include adult uses.
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Entertainment, Outdoor Commercial: An establishment providing recreation or entertainment
activities primarily occurring outdoors. Accessory uses may include the preparation and serving of food,
the sale of equipment related to the outdoor uses, and complementary indoor entertainment facilities.
Examples of outdoor commercial entertainment businesses include, but are not limited to, a golf driving
range, sand volleyball courts, go-carts, or a miniature golf course. This does not include projectile weapon
ranges (archery or shooting), a stadium or a drive-in movie theater.

Erect: Activity of constructing, building, raising, assembling, placing, affixing, attaching, creating,
painting, drawing or any other way of bringing into being or establishing.

Erosion Control: A measure that prevents erosion including, but not limited to, soil stabilization
practices, limited grading, mulch, temporary or permanent cover, and construction phasing.

Essential Services: Public or private utility systems for gas, electricity, steam, sewer and water; voice,
television, and digital communications systems; and waste disposal and recycling services. These
services include underground, surface, and overhead systems and all accessories thereto such as poles,
towers, wires, mains, drains, vaults, culverts, laterals, sewers, pipes, catch basins, water storage tanks,
conduits, cables, fire alarm boxes, police call boxes, traffic signals, pumps, lift stations, hydrants, and
other similar features necessary for the function of the essential service. Wireless radio frequency
reception and transmission antennas and support structures shall not be considered an essential service.

Extraction of Materials: The development or extraction of a natural resource in excess of four-hundred
(400) cubic yards from its natural occurrences on affected land without processing.

Extractive Use: The use of land for surface or subsurface removal of sand, gravel, rock, industrial
minerals, other nonmetallic minerals, and peat not regulated under

Evergreen Tree: A tree that retains some or most of its leaves or needles throughout the year.

Family: An individual or two or more persons related by blood, marriage or adoption or a group of
not more than five (5) unrelated persons living together as a single housekeeping unit.

Farm: A tract of land ten (10) or more acres which is principally used for commercial agriculture, all of
which is owned and operated by a single family, farm corporation, individual or corporation.

Farmers Market: An occasional or periodic market held in an open area or in a structure where groups
of individual sellers offer for sale to the public such items as fresh produce, seasonal fruits, fresh flowers,
arts and crafts items, and food and beverages (but not to include second-hand goods) dispensed from
booths located on-site.

Farm Animals: Those animals commonly associated with a farm or performing work in an agricultural
setting. Unless otherwise defined, farm animals shall include members of the equestrian family (horses,
mules), bovine family (cows, bulls), sheep, poultry (chickens, turkeys), fowl (ducks, geese), swine
(including Vietnamese pot-bellied pigs), goats, bees, and other animals associated with a farm, ranch, or
stable.
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Farm Dwelling: A single family dwelling located on a farm which is used or intended for use by the
farm’s owner, a relative of the owner, or a person employed thereof.

Fence: A tangible barrier constructed of any allowable material erected for the purpose of providing a
boundary or as a means of protection, or to prevent uncontrolled access, or for decorative purposes
(such as an ornamental gate or ornamental gates), or to screen from viewers in or on adjoining
properties and streets, materials stored and operations conducted behind it.

Financial Institution: An establishment that provides retail banking services, mortgage lending, or
other similar financial services to individuals and businesses. Financial institutions include those
establishments engaged in the on-site circulation of cash money and check-cashing facilities, but shall
not include bail bond brokers. Financial institutions may also provide Automated Teller Machine
(ATM) services, located within a fully enclosed space or building, along an exterior building wall
intended to serve walk-up customers only, or in a City authorized drive-through lane.

Flag: A piece of cloth or similar material, typically oblong or square, attachable by one edge to a pole
or rope and used as the symbol or emblem of a country or institution or as a decoration during public
festivities.

Flashing Sign: An illuminated sign upon which the artificial light is not kept constant in terms of
intensity or color at all times when the sign is illuminated.

Flood: A temporary increase in the flow or stage of a stream of in the state of a wetland or lake that
results in the inundation of normally dry areas.

Flood Frequency: The frequency for which it is expected that a specific flood stage or discharge may
be equaled or exceeded.

Flood Fringe: That portion of the flood plain outside of the floodway.

Flood Plain: The beds proper and the areas adjoining a wetland, lake, or watercourse which have
been or hereafter may be covered by the regional flood.

Floor area: The sum of the gross horizontal area of the several floors of the building, measured from the
exterior faces of the exterior walls.

Garage — Private: An accessory building or accessory portion of the principal building which is
intended for and used to store the private passenger vehicles of the occupants at the building to which it is
accessory. All private garages shall be a minimum of four hundred (400) square feet.

Garage — Public: A building or portion of a building, except as herein defined as a private garage or as a
repair garage, used for the storage of motor vehicles, or where any such vehicles are kept for
remuneration or hire and which any sale of gasoline, oil and accessories is only incidental to the principal
traffic.

Garage Sale: The sale of miscellaneous used items commonly associated with residential use. Garage
sales shall not be for the sale of primarily a single commodity. The term “garage sale” includes “sidewalk
sale, “yard sale,” “basement sale,” and “estate sale.”
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Governing Body: The governing body shall be defined as the City Council.

General Warehousing: Structures used for the storage or distribution of goods where there is no sale of
items to retailers or the general public unless permitted as an accessory use to the warehouse.

Grade (adjacent ground elevation). The lowest point of elevation of the finished surface of the ground,
paving or sidewalk within the area between the building and the property line, or when the property line is
more than five (5) feet from the building, between the building and a line five (5) feet from the building.

Grading: Changing the natural or existing topography of land.

Greenbelt: A planned barrier consisting of dense vegetation used for the purpose of separation and
screening of land uses.

Greenhouse: A building with a roof and walls of glass often heated and used for growing flowers and
plants that need warmth.

Guest room: A room occupied by one (1) or more guests for compensation and in which no provision is
made for cooking, but not including rooms in a dormitory for sleeping purposes primarily.

Habitable Space (Room) : Space in a structure for living, sleeping, eating or cooking. Bathrooms, toilet
compartments, closets, halls, storage or utility space, and similar areas, are not considered habitable
space.

Handbill: A small printed advertisement or other notice distributed by hand.

Holiday Sign: Any noncommercial signs used for special occasions, such as religious and national
holidays.

Home, Small: A residential structure with a foundation that has a total area of 1,000 square feet or less
Home, Tiny: A residential structure with a foundation that has a total area of 400 square feet or less.

Home Occupation: Any occupation or profession carried on by a member of the family residing on the
premises, provided that the use is clearly incidental and secondary to the use of the dwelling for dwelling
purposes and does not change the character of the dwelling.

Hospital: An institution designed for the diagnosis, treatment and care of human illness or infirmity and
providing health services primarily for inpatients, and including as related facilities, laboratories,
outpatient departments, training facilities and staff offices, but not including clinics or health-care centers.

Hotel: see motel.
Household pets: Dogs, cats, rabbits, birds, for family use only (honcommercial) with cages, pens, etc.

Impervious Surface: The area of a lot occupied by a constructed hard surface that either prevents or
retards the entry of water into the soil and causes water to run off the surface in greater quantities and at
an increased rate of flow than prior to development. Examples include but are not limited to decks with
one-fourth (1/4) inch spacing or less; decks with a surface underneath that is impervious; concrete patios;
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bituminous patios; landscaping rocks over plastic liners; courts (sport and tennis); sand boxes with liners;
roofs; structures; paved driveways and other driveway surfaces (crushed bituminous, concrete, gravel,
other rock, packed dirt, etc.); landscape beds with linings; and concrete sidewalks. Exceptions include the
following topics: wood decks with one-fourth (1/4) inch spacing or more with pervious material
underneath the deck; driveway and sidewalks constructed of pavers provided proof of proper installation
is provided; wood chip sidewalks; and retaining walls.

Industrial use: All permitted, conditional and accessory uses allowed in the "I-1" district.

Inflatable Sign: An inflatable sign is a temporary, on-premises, outdoor sign capable of being filled with
and expanded by air or other gas.

Information Sign: Any sign giving information to employees, visitors or delivery vehicles but not
containing any advertising or identification.

Junk yard: Any location which is primarily for buying, selling, exchanging, storing, baling, packing,
disassembling, or handling waste or scrap materials, including motor vehicles, machinery and equipment
not in operable condition, or parts thereof, and other metals, paper, rags, rubber tires, and glass.

Kennel (Commercial): A facility for the boarding, breeding, raising, grooming, selling, training or other
animal husbandry activities for dogs, cats or other animals for financial or other compensation.

Land Reclamation: The reclaiming of land by the importation, depositing, or grading of soils in excess
of 400 cubic yards so as to elevate the grade.

Landscape Strip, Perimeter: Vegetative material associated with the perimeter landscaping required for
a vehicular use area.

Landscaping/Nursery Business: A retail business devoted to the growth, display, and/or sale of plants,
shrubs, trees; and/or landscaping materials and services.

Lot: Land occupied or to be occupied by one (1) principal building or use and its accessory buildings,
together with such open spaces as are required under the provisions of this Ordinance, having not less
than the minimum area required by this Ordinance for a building site in the district in which such lot is
situated and having its principal frontage on a street, or a proposed street approved by the Council.

Lot (of Record): A parcel of land, whether subdivided or otherwise legally described of record as of the
effective date of this Ordinance, or approved by the City as a lot subsequent to such date and which is
occupied by or intended for occupancy by one (1) principal building or principal use together with any
accessory buildings and such open spaces as required by this Ordinance and having its principal frontage
on a street, or a proposed street approved by the Council.

Lot Area: The area of a horizontal plane within the lot lines.

Lot, Corner: A lot abutting on two intersecting or intercepting streets, where the interior angle of
intersection or interception does not exceed 135 degrees.

Lot Depth: The mean horizontal distance measured between the front and rear lot lines.
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Lot, Frontage: In the case of an interior lot, the front of a lot shall be that boundary abutting a public
right-of-way; in the case of a corner lot, the front of a lot shall be that boundary having the least frontage
on a public right-of-way.

Lot, Interior: A lot other than a corner lot.

Lot, Irregular: A lot whose opposing property lines are generally not parallel, such as a pie-shaped lot
on a cul-de-sac, or where the side property lines are not parallel to each other.

Lot, Line: A property boundary line of any lot held in single or separated ownership, except that where
any portion of the lot extends into the abutting street or alley right-of-way.

Lot, Through: A lot fronting on two parallel streets.

Lot, Rear: A lot line opposite and most distant from the front lot line and, in the case of a triangular or
gore-shaped lot, a line ten (10) feet in length within the lot, parallel to and at a maximum distance from
the front lot line.

Lot Width: The mean horizontal distance between the side lot lines measured at right angles to the lot
depth.

Manufactured (Mobile) Home: A structure, transportable in one or more sections, which in the
traveling mode, is eight body feet or more in width or 40 body feet or more in length, or, when erected on
site, is 320 or more square feet, and which is built on a permanent chassis and designed to be used as a
dwelling with or without a permanent foundation when connected to the required utilities, and includes
the plumbing, heating, air conditioning, and electrical systems contained in it, and which complies with
the manufactured home building code established by Minnesota Statute 327.31, as may be amended from
time to time.

Manufactured (Mobile) Home Park: A tract of land developed and operated as a unit with individual
sites and facilities to accommodate two or more manufactured homes.

Manufacturing — Heavy: The manufacture, compounding, processing, packaging, treatment or
assembly of products and materials that may emit objectionable and offensive influences beyond the lot
on which the use is located. Manufacturing activities associated with the "I-1" District.

Manufacturing — Light: All uses which include the compounding, processing, packaging, treatment, or
assembly of products and materials provided such use will not generate offensive odors, glare, smoke,
dust, noise, vibration or other objectionable influences that extend beyond the lot on which the use is
located. Manufacturing activities associated with the "I-1" District.

Marquee: Any permanent roof like structure projecting beyond a theater building or extending along and
projecting beyond the wall of that building, generally designed and constructed to provide protection from
the weather.

Mean Ground Level: The elevation established for the purpose of regulating the number of stories and
the height of buildings. Grade shall be the mean level of the finished surface of the ground adjacent to the
exterior walls of the buildings.
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Mining Operation: The removal from the land of stone, sand and gravel, coal, salt, iron, copper, nickel,
granite, petroleum products or other material for commercial, industrial, or governmental purposes.

Motel: Any building containing six or more guest rooms intended or designed to be used, or which are
used, rented or hired out to be occupied, or which are occupied for sleeping purposes by guests.

Motion Sign: Any sign which revolves, rotates, has any moving parts or gives illusion of motion.

Mortuary, Funeral Home: An establishment in which the dead are prepared for burial or cremation.
The facility may include a chapel for the conduct of funeral services and spaces for funeral services and
informal gatherings and/or display of funeral equipment.

Nameplate: A sign indicating the name and address of a building or the name of an occupant thereof and
a practice of a permitted occupation therein.

Natural Drainage System: All land surface areas which by nature of their contour configure, collect,
store, and channel surface water run-off.

Natural Obstruction: Any rock, tree, gravel, or analogous natural material that is an obstruction and has
been located within a water body, watercourse, or wetland by a non-human cause.

Nonconforming Lot: A lot whose width, area or other dimensions did not conform to the regulations
when this Ordinance became effective.

Nonconforming Structure or Building: A structure or building, the size, dimensions, or location of
which was lawful prior to effective date of this ordinance or on the effective date of any amendment to
this ordinance, but that fails by reason of such adoption or amendment to conform to the requirements of
this ordinance.

Nonconforming Use: A use which lawfully occupied a building or land at the time this code became
effective, which has been lawfully continued and which does not now conform with the use regulations.

Nursing Home (Rest Home, Convalescent Home): A facility that provides nursing services and
custodial care generally on a 24-hour basis for two (2) or more unrelated individuals who for reasons of
illness, physical infirmity, or advanced age, require such services; but not including hospitals, clinics,
sanitariums, or similar institutions.

Office Use: An establishment primarily engaged in providing professional, financial, administrative,
clerical, and similar services.

Off-Street Loading Space: A space accessible from the street, alley, or way, in a building or on the lot,
for the use of trucks while loading or unloading merchandise or materials. Such space shall be of such
size as to accommodate one (1) truck of the type typically used in the particular business.

Opacity (Opaque): A measurement indicating the degree of obscuration of light or visibility. An object
that is 100 percent opaque is impenetrable by light.

Open Sales Lot: Any open land used or occupied for the purpose of buying, selling and/or renting
merchandise and for the storing of same prior to sale.
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Open Space: Land areas that are not occupied by buildings, structures, parking areas, streets, alleys or
required yards. Open space may be devoted to landscaping, preservation of natural features, patios, and
recreational areas and facilities.

Open Space, Usable: A required ground area or terrace area on a lot which is graded, developed,
landscaped, and equipped and intended and maintained for either active or passive recreation or both,
available and accessible to and usable by all persons occupying a dwelling unit or rooming unit on the lot
and their guests. Such areas shall be grassed and landscaped or covered only for a recreational purpose.
Roofs, driveways, and parking areas shall not constitute usable open space.

Outdoor Storage: The keeping, in an un-roofed area, of any goods, junk, material, merchandise, or
vehicles in the same place for more than twenty-four (24) hours. This shall not include the display of
vehicles for sale in a new or used car sales lot. Such activities may be the principal use of the land or as an
accessory use to another principal use.

Outpatient Care: Medical examination or service available to the public in a hospital. This service is
provided without overnight care and shall be considered a separate, independent, principal use when
combined or operated in conjunction with a hospital.

Parcel: A continuous quantity of land in the possession of or owned by or recorded as the property of the
same person or persons.

Park: A public or private area of land, with or without buildings, intended for outdoor active or passive
recreational uses.

Parking Area, Public: A structure or an open area, other than a public street or alley, designed or used
for the temporary parking of automobiles and available for public use, whether free, for compensation, or
as an accommodation for customers or clients.

Parking Space, Off-Street: A space located off any public right-of-way which is adequate in size for
parking of any automobile with room to get out on either side of the vehicles, with adequate maneuvering
space, and with access to a public street or alley.

Parking: The act of keeping a passenger vehicle as defined herein on an approved parking space,
properly surfaced, for a temporary period of time.

Parking Bay: The parking module consisting of one or two rows of parking spaces or stalls and the
aisle from which motor vehicles enter and leave the spaces.

Parking Island: Landscaped areas within parking lots used to separate parking areas and to soften the
overall visual impact of a large parking area from adjacent properties.

Parking Lot Drive Aisle: A vehicular access-way located within an off-street parking or vehicular use
area which serves individual parking stalls and driveways.

Parking Space/Stall: An area enclosed in the main building, in an accessory building, or unenclosed
sufficient in size to store one (1) automobile which has adequate access to a public street or alley and
permitting satisfactory ingress and egress of an automobile.
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Parking Structure: A structure designed to accommodate vehicular parking spaces that are fully or
partially enclosed or located on the deck surface of a building. This definition includes parking garages,
decks, and ramp parking.

Parking, Surfaced: A parking space or storage space which is paved, or surfaced with crushed rock,
such as Class V limestone, crushed or decomposed granite, “con-bit”, or landscaping rock of adequate
durability to support the load parked or stored thereon.

Parking, Unsurfaced: A storage space which is covered by vegetation, such as grass or other
landscaped cover, and which is mowed or trimmed to meet the City’s weed control regulations.
Unsurfaced space may not include bare ground which may be subject to erosion, tracking of mud onto
the roadway, or drainage of silt into a public drainage easement or waterway.

Paved: A parking space or storage space which is surfaced with only the following materials: asphalt,
concrete, and natural or man-made paving stones such as brick, granite, or concrete pavers, provided such
pavers have a flat surface are of no less than nine (9) square inches.

Performance Standard: Criterion established to control and limit the impacts generated by, or inherent
in, uses of land or buildings. The term “performance standard” shall be synonymous with “finishing
standard.”

Permitted Use: A use which may be lawfully established in a particular district or districts, provided it
conforms with all requirements, regulations, and performance standards (if any) of such districts.

Person: An individual, firm, partnership, association, corporation, organization or trust of any kind.

Personal Service: A business which is neither the practice of a profession nor dealing primarily with the
sale of products as stock-in-trade on the premises. OR Personal Services: Establishments that primarily
engage in providing services generally involving the care of the person or person’s possessions. Personal
services may include but are not limited to: laundry and dry-cleaning services, barber shops, beauty
salons, health and fitness studios, music schools, information and instructional services, tanning salons,
and portrait studios.

Place of Public Assembly: An institution or facility that congregations of people regularly attend to
participate in or hold meetings, workshops, lectures, civic activities, religious services, and other similar
activities, including buildings in which such functions and activities are held.

Plan Requirements and Design Guidelines: Manual detailing City specifications for all plan
requirements.

Planned unit development (PUD): A residential or commercial development guided by a total design
plan in which one or more of the zoning or subdivision regulations, other than use regulations, may be
waived or varied to allow flexibility and creativity in site and building design and location, in accordance
with general guidelines.

Planning Commission: The planning agency of the City, designated by the City Council.
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Plat: The map, drawing or chart on which the platter’s or subdivider’s plan of a subdivision or addition to
the City is presented to the City Council for approval.

Principal Use: The main use of land or buildings as distinguished from subordinate or accessory uses.

Plot Plan: A plat of a lot, drawn to scale, showing the actual measurements, the size and location of any
existing buildings or buildings to be erected, the location of the lot in relation to abutting streets, and
other such information.

Political Sign: Any temporary sign which displays the name and/or picture of an individual seeking
election or appointment to a public office or pertaining to a forthcoming public election referendum or
pertaining to or advocating political views or policies.

Poster Sign: A large printed picture used for decoration or advertisement.

Profession: An occupation or calling requiring the practice of an art or science through specialized
knowledge based on a degree issued by an institution of higher learning.

Public Building or Use: Any facility, including but not limited to buildings and property that are leased
or otherwise operated of funded by a governmental body or public entity

Public Improvement: Work within dedicated right-of-way or easements.

Public Services: Uses operated by a unit of government to serve public needs, such as police (with or
without jail), fire service, ambulance, judicial court or government offices, but not including public utility
stations or maintenance facilities.

Public Way: Any street, alley or similar parcel of land essentially unobstructed from the ground to the
sky which is deeded, dedicated or otherwise permanently appropriated to the public for public use.

Public Waters: Any waters as defined in Minnesota Statutes, section 103G.005, Subd. 15, 15a.

Real Estate Office/Mobile Home Sales: A dwelling temporarily used as a sales office for a residential
development under construction for on-site sales.

Real Estate Sign: A business sign located upon a property advertising that particular property for sale or
for rent or for lease.

Recreation, Indoor: An establishment providing completely enclosed recreation activities. Accessory
uses may include the preparation and serving of food and beverages and/or the sale of equipment related
to the enclosed uses. Included in this definition shall be bowling, roller skating or ice skating, billiards,

pool, motion picture theaters, and related amusements.

Recreation, Outdoor: An area free of buildings except for restrooms, dressing rooms, equipment
storage, maintenance buildings, open-air pavilions, and similar structures, used primarily for recreational
activities.
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Recreational Camping Area: Any area used on a daily, nightly, weekly or longer basis for the
accommodation of three or more units consisting of tents, travel trailers and whether use of such
accommodation is granted free of charge or for compensation.

Recreational Vehicle: A vehicular unit, other than a mobile home, whose gross floor area is less than
320 square feet, which is designed as a temporary dwelling for travel, recreational and vacation use, and
which is either self-propelled, mounted on or pulled by another vehicle. Examples include, but are not
limited to, a travel trailer, camping trailer, truck camper, motor home, fifth-wheel trailer or van.

Recycling and Salvage Center: A facility engaged solely in the storage, processing, resale, or reuse of
recyclable and recovered materials.

Religious, Cultural and Fraternal Activity: A use or building owned or maintained by organized
religious organizations or nonprofit associations for social, civic or philanthropic purposes, or the purpose
for which persons regularly assemble for worship.

Renovation: Interior or exterior remodeling of a structure, other than ordinary repair.

Restaurant: An establishment where meals or prepared food, including beverages and confections, are
served to customers for consumption on or off the premises. Such a facility may include indoor and
outdoor seating and/or drive through services.

Restaurant, Drive-In: A restaurant which serves food to customers seated in vehicles.

Retail Commercial Uses (Other): Establishments primarily engaged in the sale of goods and materials
to the general public not otherwise specifically defined in code. Retail commercial uses may include but
are not limited to bookstores, antique stores, grocery stores and similar uses; but do not include sales from
moveable motorized vehicles.

Roof: The exterior surface and its supporting structure on the top of a building or structure. The structural
makeup of which conforms to the roof structures, roof construction and roof covering sections of the
International Building Code.

Roof Light: Any light which is mounted on the roof of a building.

Roof Sign: Any sign which is erected, constructed or attached wholly or in part upon or over the roof of a
building.

Rotating Sign: A sign which revolves or rotates on its axes by mechanical means.

Salvage Yard: Any location whose primary use is where waste or scrap materials are stored, bought,
sold, accumulated, exchanged, packaged, disassembled or handled, including, but not limited to, materials
such as scrap metals, paper, rags, tires and bottles.

School, K-12: A public or private school offering general, technical, or alternative instruction at the
elementary, middle, or high school level that operates in buildings or structures on land leased or owned
by the educational institution for administrative purposes. Such uses include classrooms, vocational
training (including that of industrial nature for instructional purposes only in middle and high schools),
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laboratories, auditoriums, libraries, cafeterias, after school care, athletic facilities, dormitories, and other
facilities that further the educational mission of the institution.

School, Higher Education: A public or private nonprofit institution for post-secondary education or a
public or private school offering vocational or trade instruction to students. Such educational institutions
operate in buildings or structures on land leased or owned by the educational institution for administrative
purposes. Such uses include classrooms, vocational training (including that of an industrial nature for
instructional purposes only), laboratories, auditoriums, libraries, cafeterias, after school care, athletic
facilities, dormitories, and other facilities that further the educational mission of the institution.

Screened: Concealed or cut off from visual access.

Searchlight: A powerful outdoor electric light with a concentrated beam that can be turned in the
required direction.

Selective Cutting: The removal of single scattered trees.

Self-Storage Facility: A building or group of buildings that contains equal or varying sizes of individual,
compartmentalized, and controlled access stalls or lockers for the storage of residential or commercial
customer’s goods or wares.

Semipublic Use: The use of land by a private, nonprofit organization to provide a public service that is
ordinarily open to some persons outside the regular constituency of the organization.

Senior Housing: A multiple-family structure, eighty (80) percent whose occupants shall be sixty-five
(65) years of age or over, or a multiple-family structure where each unit is occupied by at least one person
who is fifty-five (55) years of age or over and is retired. The facility may include common areas for the
congregation of occupants for activities or meals. Senior housing shall typically consist of multiple-
household attached dwellings, but may include detached dwelling units as part of a wholly owned and
managed senior project.

Setback: The horizontal distance between a structure and the lot lines of the lot on which it is located; or
the minimum horizontal distance between a structure, sewage treatment system or other facility and an
ordinary high water level, sewage treatment system, top of a bluff, road, highway, property line, or other
facility.

Sewage Disposal System: Any system for the collection, treatment and dispersion of sewage, including
but not limited to septic tanks, soil absorption systems, and drain fields.

Sewage Treatment System: A septic tank and soil absorption system or other individual or cluster type
sewage treatment system as described and regulated in Minnesota Rules Chapter 7080.

Sewer System: Pipelines or conduits, pumping stations, and force main, and all other construction
devices, appliances, or appurtenances used for conducting sewage or industrial waste or other wastes to a
point of ultimate disposal.

Shade Tree: A tree planted or valued chiefly for its shade from sunlight; this term usually applies to large
trees with spreading canopies.
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Shelter, Fallout: An accessory building specifically designed and used for the protection of life from
radioactive fallout.

Shelter, Storm: An accessory building specifically designed and used for the protection of life from
weather events.

Shopping center: An integrated grouping of commercial stores, under single ownership or control.

Sign: Any words, lettering, parts of letters, figures, numerals, phrases, sentences, emblems, devices,
designs, trade names or trademarks by which anything is publicized and such as are commonly used to
designate an individual, a firm, an association, a corporation, a profession, a business, or a commodity or
products, and which is visible from any public street and used to attract the attention of the public.

Site plan: A plan which outlines the use and development of any tract of land.
Slope: The degree of deviation of a surface from the horizontal, usually expressed in percent or degrees.
Solar Energy: Radiant energy (direct, diffuse, and reflected) received from the sun.

Solar Energy System: A set of devices whose primary purpose is to collect solar energy and convert and
store it for useful purposes including heating and cooling buildings or other energy-using processes, or to
produce generated power by means of any combination of collecting, transferring, or converting solar-
generated energy.

Stable: A building in which horses are sheltered; may be accessory to a residential or other use or a
freestanding principal use.

Steep Slope: Land where agricultural activity or development is either not recommended or described as
poorly suited due to slope steepness and the site’s soil characteristics, as mapped and described in
available county soil surveys or other technical reports, unless appropriate design and construction
techniques and farming practices are used in accordance with the provisions of this ordinance. Where
specific information is not available, steep slopes are lands having average slopes over twelve (12)
percent, as measured over horizontal distances of fifty (50) feet or more, which are not bluffs.

Storm Water: Defined under Minn. R. 7077.0105, subp. 41 (b), and includes precipitation runoff, storm
water runoff, snow melt runoff, and any other surface runoff and drainage.

Story: That portion of a building, other than a cellar, included between the surface of any floor and the
surface of the floor next above it, or if there is no floor above it, then the space between the floor and the
ceiling next above it.

Street: That portion of a public right-of-way or easement which is improved to provide for the
movement of motor vehicles.

Street, Private: A right-of-way or easement in private ownership, not dedicated or maintained as a
public street, which affords the principal means of access to two or more sites.

Street Frontage: The proximity of a parcel of land to one or more streets. An interior lot has one (1)
street frontage and a corner lot has two (2) frontages.
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Structure: Anything constructed, installed, or portable, the use of which requires a location on a parcel of
land. This includes a fixed or movable building which can be used for residential, business, commercial,
or office purposes, either temporarily or permanently. “Structure” also includes, but is not limited to,
swimming pools, tennis courts, signs, sheds, docks, and similar accessory construction.

Subdivision: Any real estate, wherever located, improved or unimproved, which is divided or proposed
to be divided for the purpose of sale or lease, including sales or leases of any timeshare interest, unitin a
common interest community, or similar interest in real estate.

Subdivision Plat Sign: A sign that shows a map of platted lots within a subdivision.

Swimming pool: Any structure intended for swimming or recreational bathing that contains water over
24 inches deep. This includes in-ground, above-ground and on-ground swimming pools, hot tubs and
spas.

Tarp Garage: A portable or permanently anchored structure defined mainly by a steel or PVC frame
over which a cover made from plastic, tarp, or other similar type of fabrics or materials is placed.

Telecommunication Tower: Any structure that is designed and constructed primarily for the purpose of
supporting one or more antennas.

Temporary Mobile Cell Site: Any mobile tower, pole, or structure located on a trailer, vehicle, or
temporary platform intended primarily for the purpose of mounting an antenna or similar apparatus for
personal wireless services, also commonly referred to as cellular on wheels (COW).

Temporary Sign: Any sign which is erected or displayed for a specific period of time.

Townhouses: Structures housing two (2) or more dwelling units of not more than two (2) stories each
and contiguous to each other only by sharing one (1) common wall, such structures to be of the town or
row houses type as contrasted to multiple dwelling apartment structures. No single structure shall contain
in excess of eight (8) dwelling units and each dwelling unit shall have separate and individual front and
rear entrances.

Trailer: A movable vehicle with wheels designed or used as living and sleeping quarters or for business
purposes, and such vehicles that have had the wheels removed and been placed on a foundation. This
definition includes trailer coaches, trailer houses, and mobile homes.

Trailer Sign: A sign that is affixed permanently or temporarily to a trailer.

Trash Handling and Recycling Collection Area: Areas containing large dumpsters or compactors used
to temporarily store trash and recycling materials prior to a regularly scheduled pick up. Such facilities
are typically associated with multi-family buildings of more than four units, commercial operations and
industrial sites.

Truck or Freight Terminal: A use where buses, trucks, and cargo are stored, where loading and
unloading is carried on regularly, and where minor maintenance of these types of vehicles is performed.
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Use: The purpose of activity for which the land or building thereon is designated, arranged, or intended,
or for which it is occupied, utilized, or maintained, and shall include the performance of such activity as
defined by the performance standards of this ordinance.

Use, Change Of: The change within the classified use of a structure or premise.

Useable Open Space: A required ground area or terrace area on a lot which is graded, developed,
landscaped and equipped and intended and maintained for either active or passive recreation or both,
available and accessible to and useable by all persons occupying a dwelling unit or rooming unit on the
lot and their guests. Such areas shall be grassed and landscaped or covered only for a recreation purpose.
Roofs, driveways and parking areas shall not constitute useable open space.

Use, Principal: The primary purpose or function that a lot serves or is proposed to serve, as
distinguished from an accessory use. A principal use may either be permitted or conditional.

Use, Temporary: A use that is authorized by this code to be conducted for a fixed period of time.
Temporary uses are characterized by such activities as the sale of agricultural products, contractors’
offices and equipment sheds, fireworks, carnivals, flea markets and garage sales.

Utilities — Major: Major utilities shall include the following:

(A) Public infrastructure services providing regional or community-wide service that entail the
construction of new buildings or structures such as waste treatment plants, potable water
treatment plants, solid waste facilities, and electrical substations;

(B) Commercial wind energy conversion systems (public or private).

Variance: The means by which an adjustment is made in the application of the specific regulations of a
zoning ordinance to a particular piece of property, which property, because of special circumstances
applicable to it, is deprived of privileges commonly enjoyed by other properties in the same vicinity and
zone, and which adjustment remedies disparity in privileges.

Vegetation: The sum total of plant life in some area, or plant community with distinguishable
characteristics.

Vegetation, Native: Any indigenous tree, shrub, ground cover or other plant adapted to the soil, climatic,
and hydrographic conditions occurring on the site.

Vehicle, Emergency: For the purpose of evaluating vehicles which may be parked in residential areas,
the term emergency vehicle shall include ambulances, police and sheriff’s department vehicles, fire
protection vehicles, emergency towing vehicles, and other law enforcement vehicles.

Vehicle, Passenger: A vehicle capable of moving under its own power which is licensed and operable for
use on public roadways, and shall include the following vehicles: Passenger automobiles, pick-up trucks
and sport-utility vehicles of less than 9,000 pounds gross vehicle weight, pick-up trucks and sport-utility
vehicles between 9,000 pounds and 13,000 pounds with no visible commercial messages, commuter vans
of a capacity up to 16 persons, and motorcycles.
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Vehicle, Recreational:

(A) A vehicle that is used primarily for recreational or vacation purposes, and which is licensed and
operable for use on public roadways, whether self-propelled, carries on, or towed behind a self-
propelled vehicle.

(B) Operable recreational equipment that is not licensed for use on the public roadway, but used off-
road, such as all-terrain vehicles, boats, off-road motorcycles, race vehicles, snowmobiles, or
similar equipment. Such equipment shall be properly licensed if the State of Minnesota provides
for such licensing.

(C) Licensed, operable trailers which may be used to tow recreational equipment, whether such
trailers are loaded or unloaded, including utility trailers. Where a trailer is loaded with
recreational equipment, such trailer and equipment shall be considered to be one (1) piece of
equipment for the purposes of this section.

Vehicle, Large Commercial: A vehicle used for commercial purposes which is a semi-tractor/or semi-
trailer, dump truck, or any other commercial vehicle that does not qualify under the definition of a “Small
Commercial Vehicle.”

Vehicle, Small Commercial: A vehicle used primarily for commercial purposes, including pick-up
trucks and sport-utility vehicles larger than 9,000 pounds gross vehicle weight, but less than 13,000
pounds gross vehicle weight which display a commercial business message, and all other commercial
vans or trucks, regardless of commercial message which are no greater than any of the following
dimensions: 22 feet in length, 8 feet in height, and 8.5 feet in width.

Vehicle Fuel Sales: Buildings and premises where gasoline, oils and greases, batteries, tires and
automobile accessories may be supplied and dispensed at retail (or in connection with a private operation
where the general public is excluded from use of facilities), and where in addition, the following services
may be rendered and sales made, and no other:

(A) “Automotive Repair-Minor” as defined by this Ordinance.
(B) Sales of cold drinks, packaged foods, tobacco, and similar convenience goods for filling station
customers, as accessory and incidental to principal operation;

(C) Provision of road maps and other informational material to customers; and

(D) Provision of restroom facilities.
Uses permissible at vehicle fuel sales establishments do not include “Automobile Repair-Major” as
defined by this ordinance, major mechanical and body work, straightening of body parts, painting,
welding, storage of automobiles not in operating condition, or other work involving noise, glare, fumes,
smoke or other characteristics to an extent greater than normally found in filling stations.

Vehicle Sales or Rental: Establishments primarily engaged in the retail sale of new and used—in
operating condition—automobiles, noncommercial trucks, motor homes, recreational vehicles farm
machinery; including incidental storage, maintenance, and servicing.

Vehicle Storage: The act of keeping a recreational or commercial vehicle as defined herein on a parcel in
an eligible storage location for an extended period of time without regular use, and with proper surfacing
or maintenance of the groundcover as required.

Appleton City Code Title XVI Zoning Chapter 7 27



Visible: Capable of being seen by a person of normal visual acuity (whether legible or not) without visual
aid.

Warehouse, Wholesale or Storage: A building or premises in which goods, merchandise or equipment
are stored for eventual distribution.

Waste Disposal and Incineration: A use which focuses on the disposal by abandonment, dumping,
burial, burning, or other means and for whatever purpose, of garbage, sewage, trash, refuse, junk,
discarded machinery, vehicles or parts thereof, or nontoxic waste material of any kind.

Water Body: A body of water (lake, pond) in a depression of land or expanded part of a river, or an
enclosed basin that holds water and surrounded by land.

Watershed: The area drained by the natural and artificial drainage system bounded peripherally by a
bridge or stretch of high land dividing drainage areas.

Waterway: A channel that directs surface runoff to a watercourse or to the public storm drain.

Wayside Stand: A temporary structure or vehicle used for the seasonal retail sale of agricultural goods
produced by the operator of the wayside stand; the stand being clearly a secondary use of the premises
which does not change the character thereof.

Wetlands:

(A) Lands transitional between terrestrial and aquatic systems where the water table is usually at or
near the surface or the land is covered by shallow water. For purposes of this Ordinance, wetlands
must:

1) Have a predominance of hydric soils;

2) Be inundated or saturated by surface water or groundwater at a frequency and duration
sufficient to support a prevalence of hydrophytic vegetation typically adapted for life in
saturated soil conditions; and

3) Under normal circumstances, support a prevalence of hydrophytic vegetation.

(B) “A wetland” or “the wetland”” means a distinct hydrologic feature with characteristics of item A,
surrounded by non-wetland and including all contiguous wetland types, except those connected
solely by riverine wetlands. “Wetland area” means a portion of a wetland or the wetland.

(C) Wetlands do not include public waters wetlands unless reclassified as shoreland by the
commissioner under Minnesota Statutes, section 103G.201.

(D) The wetland size is the area within its boundary. The boundary must be determined according to
the United States Army Corps of Engineers Wetland Delineation Manual (January 1987). The
wetland type must be determined according to Wetlands of the United States, (1971 edition).

Wetlands, Exceptional Quality: Exceptional quality wetlands contain an abundance of different plant
species with dominance evenly spread among several species. Such wetlands may support some rare or
unusual plant species. Invasive or exotic plant species are either absent or limited to small areas where
some disturbance has occurred. This higher level of plant species variety generally provides high
wildlife habitat value and may also support rare wildlife species. The shorelines of exceptional
quality wetlands are natural and unaffected by erosion. These wetlands exhibit no evidence of
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significant man induced water level fluctuation. Exceptional quality wetlands provide excellent
water quality protection, high aesthetic quality, and provide excellent opportunities for educational
and scientific activities within the community.

Wetlands, High Quality: High quality wetlands are still generally in their natural state and tend to
show less evidence of adverse effects of surrounding land uses. Exotic and invasive plant species may
be present and species dominance may not be evenly distributed among several species, however, a
minimum of twenty (20) different species can be found within the basin. There tends to be little
evidence of water level fluctuation due to storms and their shorelines are stable with little evidence
of erosion. The combination of these factors result in these wetlands being judged as providing a
greater level of water quality protection and significantly better wildlife habitat. They show little if
any evidence of human influences and their greater levels of species variety, wildlife habitat and
ecological stability results in higher aesthetic quality. These characteristics also offer opportunities for
educational or scientific value to the community.

Wetlands, Low Quality: Wetlands included in this category have been substantially altered by
agricultural or urban development that caused over nitrification, soil erosion, sedimentation and
water quality degradation. As a result of these factors, these wetlands exhibit low levels of plant
species and a related reduction in the quality of wildlife habitat. These wetlands may also tend to
exhibit extreme water level fluctuations in response to storms and show evidence of shoreline erosion.
While these wetlands do provide for water quality and serve an important role in protecting water
quality downstream, the combination of these characteristics cause these wetlands to provide low
levels of water quality protection and to have poor aesthetic quality. They often exhibit evidence of
significant human influences and they are deemed to be of little educational or scientific value to the
community.

Wetlands, Medium Quality: Medium quality wetlands have a slightly higher number of plant
species present than low quality wetlands, often with small pockets of indigenous species within
larger areas dominated by invasive or exotic species. Their relatively greater species variety results in
slightly better wildlife habitat. They exhibit evidence of relatively less fluctuation in water level in
response to storms and less evidence of shoreline erosion. As a result of these characteristics, these
wetlands provide somewhat better water quality protection. They also exhibit relatively less evidence of
human influences and therefore, tend to be of a higher aesthetic quality. These wetlands are still judged
to be of limited educational or scientific value to the community.

Wetland Buffer: An area of non-disturbed ground cover abutting a wetland left undisturbed to filter
sediment, materials, and chemicals.

Wholesale Sales: Establishments or places of business primarily engaged in selling merchandise to
retailers; to industrial, commercial, institutional, or professional business users; or to other wholesalers.
Wholesale establishment does not include contractor’s materials or office or retail sales of business
supplies/office equipment.

Wildlife: All free living animals.
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Wind Energy Conversion System (WECS): A wind-driven machine that converts wind energy into
electrical power for the primary purpose of resale or off-site use.

Wrecker Service: An establishment operated for the purpose of temporary storage on-site of no more
than nine (9) wrecked or inoperable vehicles for a period no longer than ninety (90) days. If an
establishment has ten (10) or more inoperable vehicles located on-site, stores inoperable vehicles for more
than ninety (90) days, stacks vehicles top to bottom, or portions of the vehicles are dismantles or removed
for sale, it shall be considered a junkyard.

Worecking Yard: Any place where damaged, inoperable or obsolete machinery such as cars, trucks and
trailers, or parts thereof, are stored, bought, sold, accumulated, exchanged, disassembled or handled.

Yard: An open, unoccupied space on a lot, which is unobstructed from the ground upward by buildings
or structures except as otherwise provided in this ordinance.

Yard, Front: A yard extending across the full width of the lot, the depth of which is the minimum
distance between the front lot line and building line.

Yard, Rear: A yard extending across the full width of the lot, the depth of which is the minimum
distance between the rear lot line and building line.

Yard, Side: An open, unoccupied space on the same lot with the building and between the building line
and the side lot line, or to the ordinary high water line.

Zoning Administrator: The individual(s) appointed by the City Council responsible for administration
and enforcement of this ordinance.

Zoning Map: The maps or map incorporated into this Ordinance as part thereof, and as amended,
designating the zoning district.
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