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3.1 INTENT

This chapter is adopted for the following purposes:

A. Inthe course of development at all scales land holdings are divided into lots. Provision for access, possibly by
new streets, provision for basic utilities or private sewer and water facilities, etc. will be addressed and
reviewed in compliance with this chapter. The final land development is greatly dependent on the very basic
steps taken in drawing the lot lines, the street right-of-way, and so on. For the best results, it may be wise to
combine parcels of land, to divide others, or to totally revise the lot lines of a tract of land. The subdivision,
combination or re-subdivision of land is the first step in shaping the physical character of a community's
development and as such all are important processes which should be subject to public regulation.

B. To assure those public improvements such as streets, utilities, and drainage are constructed to satisfactory
standards;

C. Itis the intent of the City of Appleton that the enforcement, amendment, and administration of this chapter be
accomplished consistent with the city's comprehensive plan, as may be amended from time to time. The city
council recognizes the comprehensive plan as the official policy plan for the regulation of land use and
development in accordance with the plan's vision and guiding principles.

3.2 JURISDICTION

A. The regulations herein governing plats and the subdivision of land shall apply to all lands within the corporate
limits of the city.
3.2.1 Developer Agreement

The city may grant a developer permission to complete work on the terms and conditions contained in the
signed development agreement. The work must be completed under the supervision of the city or its agents,
engineers, or other representatives.

3.2.2 Compliance

Any person in violation by sale, lease or transfer of title of any lot, block, or tract of land shall be guilty of a
misdemeanor and upon conviction shall be fined or penalized not more than the maximum levels established
by the State of Minnesota for misdemeanor offenses.
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3.2.3 Required Approval for Subdivision Plats

Before any plat shall be valid, it shall be reviewed by the City Council and recorded in the office of the County
Recorder.

3.2.4 Conveyance Requirement
Any plat made for subdivision or each part within the jurisdiction of this chapter shall be prepared, presented
for approval, and recorded as herein prescribed. The regulations shall apply to the subdivision of a lot, tract,
or parcel of land into three (3) or more lots, tracts, or other division of land for the purpose of sale or building
development. Division of land in tracts larger than five (5) acres in area and three hundred feet (300°) in width
shall be exempt from the requirements of this chapter.

3.2.5 Disclosure by Seller
Any person conveying a lot created after the adoption of this chapter shall attach the following:

1. A recordable certificate signed by the City Clerk that the requirements of this chapter do not apply;

2. A recordable certificate signed by the City Clerk that the requirements of this chapter have been
fulfilled;

3. A recordable certificate that the restrictions on the division of taxes, filing, and recording have been
waived by the City Council.

4. In case where division of this section is not used, the seller shall attach a statement to include:

A. Name and identities of the location of the appropriate municipal offices and advises the
grantee that municipal subdivision and zoning regulations may restrict use or restrict or
prohibit the development of the parcel or construction;

B. The division of taxes and the filing or recording of the conveyance may be prohibited
unless a recordable certificate or waiver has been issued according to this section.

C. Misrepresentation or failure to disclose material facts in accordance with this chapter will
be grounds for damages. If the buyer establishes their right to damages, a district court
hearing the matter may in its discretion to award the buyer an amount sufficient to pay all or
part of the costs incurred in the maintaining the action, including reasonable attorney fees, and
an amount for punitive damages not exceeding 5% of the purchase price of the land.

3.2.6 Registered Land Surveys
All registered land surveys filed with the City Clerk shall be subject to the same procedure as required for the
filing of a plat. Unless the governing body shall approve, a registered land survey shall not be used to divide
the parcel of land into tracts for the purpose of transfer of ownership or building development.

3.2.7 Required Fees
The preliminary plat shall be accompanied by a fee as established by the City Council.
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3.2.8 Conflict
If the regulations within this chapter are either more or less restrictive than comparable regulations imposed by
other law, ordinance, rule, or regulation of the city, state, or federal government the law, ordinance, or rule
which imposes more restrictive condition shall prevail.

3.3 CONCEPT PLAN

3.3.1 Concept Plan Review
Prior to the filing of application of a preliminary plat, the owner or owner’s representative shall meet with the
City Council for informal discussion of the proposed plat. A sketch plan is required from the owner that shows
consideration to the relationship of the proposed subdivision to existing community facilities that would serve
it, to neighboring subdivisions and development, and the topography of the site. Submittal of a sketch plan
does not constitute as an application for subdivision.

3.3.2 Data Required for Concept Review
A concept plan shall include:

1. The location of the parcel to be subdivided in relation to the entire tract and existing street
pattern

2. All existing structures, wooded areas, streams, and other significant features within the parcel

to be subdivided.

The name of the owner and of all adjoining property owners

All utilities and streets both mapped and built

All existing restrictions on the land including easements

Proposed lot size and orientation

7. Topography

3.4 PRELIMINARY PLAT
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3.4.1 Filing Application
Before any lot or parcel less than five (5) acres in area may be conveyed of record, the owner shall file with
the City Clerk at least fifteen (15) working days before the regular meeting of the City Council with a
completed subdivision application including fees and three (3) copies of the preliminary plat.

3.4.2 Data Required For Preliminary Plat
The following is required for a preliminary plat:

The proposed name of the subdivision

Location by section and township

Names and addresses of the owner and subdivider having control of the land
Designer of the plat and surveyor

Graphic scale- not less than one inch to one hundred feet

A north arrow

Date of preparation of the preliminary plat

Layout of streets

Locations of alleys and pedestrian walkways

10 Layouts, lots and block numbers
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3.4.3 Review and Action on Preliminary Plat
A public hearing is required. The proposed plat will be on the agenda at the next regular City Council
meeting. The City Council will review the preliminary plat and shall express its approval as conditional
approval or disapproval. Approval is acceptance of the preliminary plat as the basis for preparation of the final
plat.

Pursuant to Minnesota Statues, an application for a preliminary plat shall be approved or denied within 120
days from the date of its official and complete submission.

3.4.4 Final Plat Submission
The final play shall be submitted to the City Clerk at least fifteen (15) days before the regularly scheduled
meeting of the City Council. The City Clerk shall place the final plat on the agenda of the next regular city
council meeting.

3.4.5 Data Required for Final Plat

A. The final plat shall be on an 11” by 17” piece of paper, unless otherwise requested, for filing in the

office of the County Recorder and shall include the following information set forth in this section.

B. The information, which is required for the final plat shall be that, required by , as it may be

amended from time to time, plus additional requirements if such requirements do not conflict with

, as it may be amended from time to time. Where necessary, the final plat may be on
several sheets, provided they are numbered and a key map is presented on the sheets showing the
entire subdivision. The final plat shall have incorporated all changes or modifications required and in
all other respects conform to the approved preliminary plat. It may constitute only that portion of the
approved preliminary plat, which the subdivider proposes to record and develop, provided that the
portion conforms to all the requirements of this chapter.

C. The name of the subdivision shall be lettered in prominent print at the top of the plat, together with
the name of the city, township and county wherein the subdivision lies. The name of the subdivision
shall be simple in nature, easy to pronounce and shall not duplicate in exact name any plat of record in
the city or county.

Location by section, township and range, or by other legal description.
The name and address of the owner or owners of the land to be subdivided, the name and address of
the subdivider if other than owner, and the name of the land surveyor.
Graphic scale, not less than 1 inch to 100 feet.
North point, designated as true north.
Date of preparation.
The following notation shall also be shown:
1.Explanation of drainage easements, if any;
2. Explanation of site easements, if any;

mo

—Iem

3. Explanation of reservations, if any;
4, Endorsement of owner, as follows:

Owner: Date:

5. Site data such a number of lots, typical lot size, and park acreage;
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6. Sites, if any, for multifamily dwellings, shopping center, industry or other
nonpublic uses exclusive of that information about subdivision’s land use

classification.

J. A boundary line survey, including measured distances and angles, which shall close by latitude and
departure with an error of closure not exceeding 1 foot in 10,000 feet.

K. Certifications required on final plat:
1. Notarized certification by licensed land surveyor to the effect that the plat represents a survey

made by him or her and the monuments shown on the plat exist as located and that all
dimensional and geodetic details are correct;

2. Notarized certification by owner, and by any mortgage holder of record of the adoption of the
plat and the dedication of streets and other public areas;

3. Certification showing that all delinquent taxes and special assessments due on the property
have been paid in full.

L. When there is more than 1 sheet, an index sheet shall be attached, showing the entire subdivision,
including boundary and streets, at an appropriate scale. On each sheet, there shall be match lines for

matching all adjoining sheets.

3.4.6 Review and Action on Final Plat
A. When a final plat meets all the conditions of this Ordinance, the City Council shall approve t the

recommendation. Following final approval or disapproval by the Council, the City Clerk shall notify
the owner or subdivider of the Council's action and the final plat, when duly certified, signed and
acknowledged by Council shall then be recorded in the office of the County Recorder. After the
County Recorder has filed the final plat, the owner shall provide the City Clerk with the Mylar copy
of the final plat as executed.

B. A subdivision application shall be granted final approval within 60 days of preliminary plat approval
if the applicant has complied with all applicable provisions of this chapter and all expressly stated
conditions of preliminary plat approval.

C. Ifthe City Council fails to grant final approval within the review period and if the applicant has
complied with this chapter and all expressly stated conditions, the subdivision application shall be
deemed finally approved, and upon demand the City Clerk shall execute a certificate to that effect.
Should a subdivider desire to amend the preliminary plan as approved, he or she may resubmit the
amended plan, which shall follow the same procedure, unless the amendment is, in the opinion of the
city, of such a scope as to constitute a new plan, in which case it shall be re-filed as a new preliminary
plat. For any amendment, the same filing fee and escrow shall be paid as if filing for a new plan.

3.4.6 Effect of Subdivision Approval

For one (1) year following preliminary approval and for two (2) years following final approval, unless the
subdivider and the city agree otherwise, no amendment to the Comprehensive Plan, the Zoning Ordinance,
Subdivision Ordinance or other city ordinance shall apply to or affect the use, development density, lot size,
lot layout, or dedication or platting required or permitted by the approved application.
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3.5 DESIGN STANDARDS

3.5.1 General Requirements

A

The City Council in its review of a preliminary plat, will take into consideration the requirements of
the community and the best use of the land being subdivided. Particular attention will be given to the
arrangement, location and width of streets, general drainage situation, lot sizes and arrangements, as
well as Comprehensive Plan recommendations for parks, school sites and streets, but not limited to
these.

Where the parcel is subdivided into larger tracts than for building lots, the parcels shall be divided so
as to allow for the opening of major streets and the ultimate extension of adjacent minor streets.

All subdivision boundary corners, block and lot corners, road intersection corners and points of
tangency and curvature shall be marked with durable iron or steel monuments meeting the minimum
requirements of state law. The city may, when a subdivision is essentially complete, require a
development to have the plat re-staked to replace the original monuments destroyed or obliterated
during the construction process.

Storm sewers, culverts, storm water inlets, and other drainage facilities will be required where they are
necessary to insure adequate storm water drainage for the subdivision. As a rule, the surface water
discharge rate from the subdivision is to be retained at the predevelopment rate for a 100 year, 24 hour
storm event through the use of surface water detention/retention facilities of other appropriate means
as approved by the City Engineer.

In accordance with the design standards specified by the city every street shall have an adequate sub
base and shall be improved with a bituminous or concrete surface.

Concrete curb and gutter shall be required before streets will be paved.

All utility lines for telephone and electric service shall be placed in rear line easements when carried
on overhead poles. Where telephone, electric and/or natural gas service lines are to be placed
underground entirely, conduits or cables shall be placed within easements or dedicated public ways, in
such manner so as not to conflict with other underground services. All drainage and other
underground utility installations which traverse privately owned property shall be protected by
easements.

Street lighting of a type approved by the city shall be required at intersections and other locations.
Street signs of standard design approved by the city shall be installed at each street intersection.
Subdivisions showing unplatted strips or private streets controlling access to public ways shall not
receive approval.

The subdivider shall submit engineering plans and specifications satisfactory to the city for all
required improvements as listed or specified in this chapter. These improvements must be initiated
within 1 year of final plat approval and completed within 2 years.

3.6 ADMINISTRATION AND ENFORCEMENT

3.6.1 Granting a Variance

A

B.

The City Council may recommend a variance from the provisions of this chapter when, in its opinion,
undue hardship may result from strict compliance. In recommending any variance, the Council shall
prescribe any conditions that it deems necessary to or desirable for the protection of the public interest.
No variance shall be granted unless the City Council finds:
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1. That there are special circumstances or conditions affecting said property such that the strict
application of the provisions of this chapter would deprive the applicant of the reasonable use
of his or her land;

2. That the variance is necessary for the preservation and enjoyment of a substantial property
right of the petitioner;

3. That the granting of the variance will not be detrimental to the public welfare or injurious to
other property in the territory in which property is situated.

3.6.2 Planned Unit Developments
A variance from the provisions of this chapter may be made when fulfilling the purpose and requirements of
the city’s planned unit development ordinance.

3.6.3 Conformance to Zoning
Final approval of any plat or registered land survey under the provisions of this chapter shall not relieve the
developer or property owner of any obligation to meet all requirements contained in the city zoning ordinance.

3.6.4 Violations

A. The sale of lots from unrecorded plats. It shall be unlawful to sell, trade, or offer to sell any lot or
parcel of lot in conformity with any plan, plat, or replat unless the plat or replat has first been recorded
in the office of the County Recorder of Swift County.

B. Receiving and recording unapproved plats. It shall be unlawful to receive or record in any public
office any plans, plats, or re-plats of land laid out in building lots and highways, streets, roads, alleys,
or other portions of the same intended to be dedicated to public or private use or for the use of
purchasers or owners.

C. Misrepresentation as to construction, supervision, or inspection of improvements. It shall be unlawful
for any subdivider, person, firm, or corporation owning an addition or subdivision of land within the
city to represent that any improvement upon any of the highways, street, or alleys of the addition or
subdivision or any sewer in the addition or subdivision has been constructed according to the plans
and specifications approved by the City Council or has been supervised or inspected by the city when
the improvements have not been so constructed, supervised, or inspected.

3.7 PLANNED UNIT DEVELOPMENT DISTRICT (PUD)

3.7.1 Purpose
A. To help encourage a more credible approach to the use of land, departures from this chapter may be
granted by the City Council in Planned Unit Development Districts. A planned unit development is
allowable as a conditional use in all zoning districts. Permission to develop specific parcels of land
under the provisions which follow shall be binding on all construction. Any significant change in the
development plan after approval by the City Council shall be resubmitted for consideration. The land
use, minimum lot area, yard, height and accessory used determined by the planned unit development
requirements shall prevail over conflicting requirements listed elsewhere within this chapter.
3.7.2 Requirements
A. The tract of land shall be under unified control at the time of application and scheduled to be
developed as one unit. In addition, the development plan must include provisions for the preservation
of natural amenities.
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B. The planned unit development proposal appears to harmonize with both existing and proposed
development in the area surrounding the project site and is in harmony with development plans
provided in the city’s comprehensive land use plan.

C. The proposed planned unit development is comprised of at least 1 acre of contiguous land.

D. If a PUD involves the subdivision of land, then the subdivision review shall be carried out
simultaneously with the review of a PUD under this section of this chapter. The plans required in the
PUD ordinance shall be submitted in a form which will satisfy the requirements of the City of
Appleton Subdivision Ordinance for the preliminary plat and final plat.

E. Permitted uses may include:

1. Permitted, accessory and conditional uses allowed within the traditional zoning district where
the proposed PUD is to be located;
2. A combination of dwelling units of single family, two family, town houses, condominiums
and apartments;
3. Any nonresidential use to the extent such nonresidential use is designed and intended to serve
the residents of the PUD.
3.7.3 Procedure for Processing a PUD

A. Application meeting. Before filing of an application for a PUD, the applicant of the proposed PUD
shall arrange for and attend a meeting with the City Clerk. The primary purpose of the meeting shall
be to provide the applicant with an opportunity to gather information and obtain guidance as to the
general as to the general suitability of the applicant’s proposal for the area for which it is proposed and
its conformity to the provisions of this subchapter before incurring substantial expense in the
preparation of plans, surveys and other date.

B. Sketch plan. The sketch plan provides an opportunity for an applicant to submit an informal plan to
the city showing the applicant’s basic intent and general nature of the development. The sketch plan is
intended to provide feedback from the City Council before the applicant incurs substantial cost in the
preparation of formal plans. The sketch plan shall be considered a partial, incomplete application prior
to formal submittal of the complete application and scheduling of hearings.

C. Preliminary development plan. The purpose of a preliminary development plan is to formally present
a planned unit development and preliminary plat application in a public hearing before the City
Council. The plan shall include the following:

1. A description of proposed land uses for the PUD;

2. Overall maximum PUD density range;

3. General location of major streets and pedestrian ways;

4. General location and extent of public and common and open space;

5. General location of residential and nonresidential land uses with approximate type of
intensities;

6. Staging and time schedule of development;

7. Other special criteria for development, which may include, but is not limited to, preliminary
landscape plans and conceptual architectural plans.
D. Applications. Three copies of the following exhibits, analysis and the plans shall be submitted to the
city (preliminary development plan):
1. Preliminary plat and information required by the Appleton subdivision ordinance;
2. General information:
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i. The landowner’s name and address and the landowner’s interest in the subject
property;

ii. The applicant’s name and address if different from the landowner;

iii. The names and addresses of all professional consultants who have contributed to the
development of the PUD plan being submitted, including attorney, land planner,
engineer and surveyor;

iv. Evidence that the applicant has sufficient control over the subject property to
effectuate the proposed PUD, including a statement of all legal, beneficial, tenancy
and contractual interests held in or affecting the subject property and including an up
to date certified abstract of title or registered property report and such other evidence
as the City Attorney may require to show the status of title or control of the subject
property.

3. Present status:

i. The address and legal description of the property;

ii. The existing zoning classification and present use of the subject property and all lands
within 1,000 feet of the property;

iii. A map depicting the existing development of the property and all land within 1,000
feet of the property and indicating the location of existing streets, property liens,
easements, water mains and storm and sanitary sewers, with invert elevations on and
within 100 feet of the property;

iv. A written statement generally describing the proposed PUD and the market which it is
intended to serve and its demand showing its relationship to the city’s Comprehensive
Plan and how the proposed PUD is to be designed, arranged and operated in order to
permit the development and use of neighboring property in accordance with the
applicable regulations of the city.

4. Proposed status:

i. Schematic drawing of the proposed development concept including, but not limited to,
the general location of major circulation elements, public and common open space,
residential and other land uses;

ii. A statement of the estimated total number of dwelling units proposed for the PUD and
a tabulation of the proposed approximate allocations of land use expressed in acres
and as a percent of the total project area which shall include at least the following:

1. Area devoted to residential use by building type;

2. Area devoted to common open space;

3. Area devoted to public open space;

4. Approximate area devoted to streets;

5. Approximated area devoted to, and number, of off street parking and loading

spaces and related access;
6. Approximated area and floor area devoted to industrial or office use;
7. Total area of the property.
E. Final development plan
1. Following preliminary development plan approval, if given, the applicant shall submit the
final development plan application and final plat. The application shall proceed and be acted
upon in accordance with procedures for final plat review and approval. If appropriate, because

Appleton City Code Title XVI Zoning Chapter 3 9



of the limited scale of the proposal, the preliminary development plan stages and final
development plan stages may proceed simultaneously.
i. Final development plan submission should depict and outline the proposed
implementations of the approved preliminary development plan and PUD agreement.
Information from the preliminary development plan may be included for background
and to provide a basis for the submitted plan.
F. Fees
1. Fees associated with the PUD application shall be set by resolution of the City Council.
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