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MINUTES
CITY OF APPLETON, MN
PLANNING COMMISSION MEETING
MONDAY, April 1, 2024
6:00 P.M.

Appleton Council Chambers
323 N Munsterman St, Appleton, MN

CALL TO ORDER:

Fett called the meeting to order at 6:00 p.m.
CALL OF ROLL.:

Members Present: Mitch Fett, Kevin Wilkening, Pat Krebs, Gary Hendrickx, Ann Hanson
Members Absent:

Others Present: City Administrator Olinger, Council Member Enke, Council Liaison Oyen, Brian Wojtalewicz,
John Pfaff, RichVoorhees.

CONSIDERATION OF AGENDA:

Fett added “solar” Motion by Wilkening to accept agenda as amended, seconded by hendrickx, motion
carried unanimously.

CONSIDERATION OF MINUTES:

Motion by Krebs to accept the minutes as presented, Hanson seconded motion carried.

PUBLIC HEARINGS/PRESENTATIONS:

Motion by Hendrickx to open the public hearing, seconded by Krebs, motion carried.

Olinger stated the Mayers were requesting a variance from the strict setback requirement of 11’ and a variance
from the 650 sq. ft. accessory garage standard. Olinger stated the city ordinance stated a variation from the
ordinance should be a conditional use permit however, Olinger explained, the State Statute does not recognize
conditional use permits for varying city ordinances. Olinger read the States definition of a “conditional use
permit”, involves uses that generally are not consistent with a particular zoning district. A variance, he said, “is
a permitted departure from strict enforcement of thecode is such enforcement would case the owner practical
difficulties”. Olinger explained that Planning Commissions have several powers. One of those powers is
legislative and that, Olinger explained, is the ability to write any rules the city deems necessary. However, the
power to vary those rules is governed by the State of MN and they set the standards for variances, which is what
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the Mayers need in this case. To vary the city rules the Planning Commission must find that the request is
“reasonable”. In this case, building closer to the lot line is reasonable. They also must find that this request is
“unique”, that there is something about this request that makes it different than other lots and finally, the
commission must find that the requests “do not alter the essential character of the locality”. This leads to a
second power the planning commission can exercise as a judge. Olinger stated the commission must judge if
the Mayers have a practical difficulty by meeting the three measures of reasonableness, uniqueness, and
essential character. The Mayers explained that they were operating under a different understanding. They have
been trying for a year to get a signature from JUST Foods. Olinger stated the current city code does require a
signature but, having a neighbor sign a document stating the encroachment is okay is not legal per State Statute.
The State does not allow neighbors approval to violate the ordinance as legitimate. The Mayers explained they
would like a three-car garage to park their boat and cars. The commission felt that in MN, it is reasonable to
have a three-car garage. Olinger explained that one factor contributing to the need for the variance is the lot is
undersized for the zone and that the house was placed in the middle of the lot with a 20’ setback on both sides
rather than one side 11° and the other 29°. Olinger explained that some of this is the city’s fault for not
considering the size of the lots when creating the zones. Olinger also explained that the traditional
neighborhood zone which allows 6,000 sg. ft. lots has a maximum size garage of 650 sg. ft. And the large lot
zoning, which the Mayers are in, requiring 13,500 sg. ft. lots also only allows 650 sg. ft. garages. Olinger
observed that usually a zone requiring larger lots would modify its allowances for the larger lots. Factors on the
lot that the Mayers noted were the open space lot owned by DEL DEE Foods to the south. They said they
believe the zone is large lot residential, but the use is commercial. They noted they do not have neighbors on
this side. Fett noted they could extend the garage out double deep or build an accessory garage in the rear.
Olinger explained that unlike the garage allowance of 650 sg. ft., there is no maximum allowance for detached
sheds for recreational use. The Mayers said they did not want a large building in their back yard. The
commissioners spent a lot of time discussing the reasonableness of a three-car garage and the flaws in the city
ordinances and the complications this has caused the Mayers. Fett requested if there were any further
comments from the public. No further comments Hendrickx moved to close the public hearing, seconded
by Krebs, the public hearing was closed. Commissioners continued discussion of an appropriate setback.
Motion by Hendrickx to approve a side yard setback variance of 8’ to a 3’ setback and a variance of 400
sqg. ft. to allow a 1,050 sq. ft. garage with the findings that a 3-car garage is reasonable and the 3’ setback
needed is reasonable due to the undersized lot and the open field as a neighbor and that it is reasonable to
have a larger lot in a large lot residential neighborhood. The request is unique in that the lot is
undersized in the zone and was made that way by the city ordinance with the lot garage variance request
being unique because the zone does not allow for larger garages and does not specify the size of sheds that can
house recreational vehicles and finally, the essential character of the neighborhood will not be effected because
no one lives on the south side of the property being a commercial use with a field and the neighborhood should
have larger garages and sheds being large lot residential. Motion seconded by Krebs, motion carried 4-1,
Hendrickx, Fett, Krebs and Hanson voting yes, Wilkening voting no.

BUSINESS ITEMS:

1. Large Lot Zoning Regulations-Olinger explained he had a request to construct a 4,000 sqg. ft. pole barn
on a property in the large lot zone. He stated the property is three properties with the residential portion
on two properties and one larger property of 21,780 sq. ft. Olinger asked if the commission would
consider a building this large and on a single property without a principal structure on the lot but on an
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adjacent lot. Fett stated he felt 4,000 sq. ft. was too large, more like a commercial structure than a
residential. He stated he would be concerned the use of the building would appear commercial. The
commissioners agreed and felt that the Large Lot zone should have larger garages allowed but that 4,000
sg. ft. was too big. They directed Olinger to research garage sizes and come back with a
recommendation on a larger three-car garage option. They also requested language on requiring
principal uses on lots prior to accessory structures.

2. Golf Cart Ordinance-Olinger explained the city council requested the commission review the
ordinance to determine if the language allows the enforcement of the code for inappropriate use of a golf
cart on city streets. Olinger explained the ordinance requires a permit for golf cart use on city streets,
insurance for the vehicle, brakes, and a slow-moving symbol. Drivers must be 14 or older. The
commission discussed the map that was adopted in the ordinance outlining where the vehicles can be
driven noting they can access the golf course and downtown. They noted the major concern is
underaged inappropriate use. Olinger pointed out that the ordinance requires operators to “obey all
traffic laws except when those provisions cannot reasonably apply to motorized golf carts.” The
commission discussed how to best protect the public and allow freedom to operate these increasingly
popular forms of transportation. The Commission agreed that the ordinance appears to provide all that
is needed to allow for safe use of golf carts on the designated city streets. They recommended that for
young drivers, the Appleton Police provide an annual training course for ATV/Golf Cart
operation to teach young drivers how to safely operate.

3. Water/Sewer Fees-Olinger explained the city had increased water and sewer fees to cover increased
debt and operations. The fees will be monitored to ensure that the appropriate level of resources are
raised to address the needs.

4. Solar-Chair Fett recognized Brian Wojtalewicz. Mr. Wojtalewicz stated he is working to construct a
solar array somewhere in the city. The array could be at the sewer plant, EDA industrial land or
hospital, and he informed the commission he may need approvals in the future. Olinger stated that solar
arrays were allowed in all zones in the city. The Commission clarified that this is a smaller 40KW array
and not one of the larger commercial arrays. Wojtalewicz stated it would be a smaller type. Olinger
stated the sewer plant was not actually in the city so zoning would be from the county. He
recommended the commission consider annexing the plant into the city.

Next meeting is Monday, May 6.

Adjournment: Being no more business, Krebs moved to adjourn the meeting, seconded by Hendrickx,
adjourned 8:10 p.m.
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